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provide the challenger with written ac-
knowledgement of the Agency’s re-
ceipt.

(c) Except as provided in paragraph
(d) of this section, the Agency shall
render an initial written response to a
challenge within 60 business days of re-
ceipt.

(d) If the C/CMCG determines that
the Agency is unable to respond with a
determination within 60 business days
of receipt of the challenge, C/CMCG
will inform the Coordinator who will
provide the challenger with written no-
tice of the date by which the Agency
will respond and a statement that if no
Agency response is received within 120
business days, the challenger has the
right to have the challenge forwarded
to the ISCAP, and may exercise this
right through C/CMCG who will then
forward the challenge to ISCAP.

(e) The C/CMCG, after consultation
with the originator of the information
and other parties shall inform the Co-
ordinator of the initial decision on the
challenge and the Coordinator shall
promptly inform the challenger of the
decision in writing and inform the
challenger of the right to appeal to the
ARP if the challenge was denied.

[76 FR 59032, Sept. 23, 2011]

§1907.25 Action on appeal of initial
Agency determination.

(a) The challenger may, within 45 cal-
endar days of receiving notice of a de-
nial of the challenge, appeal the denial
to the ARP by sending the appeal and
any supplementary information in sup-
port of the challenge to the Executive
Secretary of the ARP (ES/ARP).

(b) Within 10 business days of receipt
of an appeal, the ES/ARP will record
receipt, provide the challenger with
written acknowledgement, and forward
the appeal to C/CMCG, the appropriate
IMTOs, originator, and other appro-
priate parties, who shall review the ap-
peal and related materials, and within
30 business days provide a written rec-
ommendation to the ARP.

(c) The ARP shall meet on a regular
schedule and may take action when a
simple majority of the total member-
ship is present. Issues shall be decided
by a majority of the members present.
In all cases of a divided vote, before the
decision of the ARP becomes final, any
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member of the ARP may by written
memorandum to the ES/ARP, refer
such matters to the Director, Informa-
tion Management Services (D/IMS) for
decision. In the event of a disagree-
ment with any decision by D/IMS re-
lated to the classification challenge,
Directorate heads may appeal to the
Associate Deputy Director, CIA (ADD)
for resolution. The final Agency deci-
sion shall reflect the vote of the ARP,
unless changed by the D/IMS or the
ADD.

(d) The ES/ARP shall promptly pro-
vide the challenger with written notice
of the final Agency decision and, if the
appeal is denied, inform the challenger
of the right to appeal to the ISCAP
through C/CMCG, who will forward the
appeal to the ISCAP.

[76 FR 59032, Sept. 23, 2011]

§1907.26 Prohibition on adverse ac-
tion.

Agency correspondence to the chal-
lenger shall include a notice that CIA
will take no adverse action or retribu-
tion against the challenger for bringing
the classification challenge in good
faith.

[76 FR 59032, Sept. 23, 2011]
RIGHT OF APPEAL

§1907.31 Right of appeal.

A right of appeal may be available to
the ISCAP established pursuant to sec-
tion 5.3 of the Order. Action by that
body will be the subject of rules to be
promulgated by the Information Secu-
rity Oversight Office.

[76 FR 59032, Sept. 23, 2011]
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