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an exercise of administrative discre-
tion, ODNI can require a requester to 
supply additional information to verify 
that a third party has consented to dis-
closure. 

(d) Requests must describe the 
records sought with sufficient detail to 
enable ODNI personnel to locate them 
with a reasonable amount of effort. In 
general, requesters should include as 
much detail as possible about the spe-
cific records or the types of records 
that they are seeking, such as the date, 
title, name, author, recipient, or sub-
ject matter of the record. Before or 
after submitting their requests, re-
questers may contact the FOIA Public 
Liaison to discuss the records they are 
seeking and to receive assistance in de-
scribing the records. If ODNI deter-
mines that a request does not reason-
ably describe the records sought, ODNI 
shall inform the requester what addi-
tional information is needed or why 
the request is otherwise insufficient. If 
a request does not reasonably describe 
the records sought, the agency’s re-
sponse to the request may be delayed. 

(e) A request should specify the pre-
ferred format (including electronic) to 
convey the records requested. ODNI 
will accommodate a request for a spe-
cific format if the record is readily 
available in that format. When the for-
mat of the response is not specified, 
ODNI will provide responsive records in 
the most convenient format. 

§ 1700.5 Processing of requests for 
records. 

(a) On receipt of a request, IMO’s 
IRRG staff will send an acknowledge-
ment letter to the requester which will 
provide an assigned request number for 
future reference and, if fees will be 
charged, shall confirm the requester’s 
agreement to pay fees. 

(b) To determine which records are 
responsive to the request, IRRG staff 
will task relevant ODNI components to 
search all places likely to contain po-
tentially responsive records. The ODNI 
components ordinarily will include 
records in their possession as of the 
date that they begin their search un-
less the request specifically included 
an end date for the search. If another 
date is used, the IRRG staff will inform 
the requester of the date used and the 

reason for its use. The potentially re-
sponsive records will be sent to IRRG 
staff for responsiveness review and ap-
plication of relevant exemptions, if 
any. 

(c) When reviewing responsive 
records, ODNI will determine whether 
another agency of the Federal Govern-
ment is better able to determine 
whether the record is exempt from dis-
closure under the FOIA. As to any such 
record, the agency will ordinarily pro-
ceed in one of the following ways: 

(1) When the record originates with 
ODNI but contains information of in-
terest to another agency or other Fed-
eral Government office, ODNI will 
typically consult with that other agen-
cy or office prior to making a release 
determination. 

(2) When ODNI believes that a dif-
ferent agency is best able to determine 
whether to disclose the record, ODNI 
typically will refer the record to that 
agency and ask that agency to respond 
to the requester concerning that record 
(provided the other agency is subject to 
FOIA). 

(i) Ordinarily, the agency that origi-
nated the record will be presumed to be 
the best agency to make the disclosure 
determination. However, if ODNI and 
the originating agency jointly agree 
that ODNI is in the best position to re-
spond regarding the record, then the 
record may be handled as a consulta-
tion. 

(ii) If another agency accepts respon-
sibility for responding to a particular 
record, ODNI will notify the requester 
of the referral. When appropriate and 
available, the notice will include a 
point of contact for the other agency. 

(3) The standard referral procedure is 
not appropriate where disclosure of the 
identity of the agency to which the re-
ferral would be made could harm an in-
terest protected by an applicable ex-
emption, such as the exemptions that 
protect personal privacy or national se-
curity interests. For instance, if ODNI 
locates within its file’s materials origi-
nating with another Intelligence Com-
munity element, and the involvement 
of that element in the matter is classi-
fied and not publicly acknowledged, 
then disclosing or attributing the in-
volvement of that Intelligence Commu-
nity element could cause damage to 
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the national security. In such an in-
stance, and to avoid harm to an inter-
est protected by an applicable exemp-
tion, ODNI will coordinate with the 
originating agency to seek its views on 
the disclosure of the record. ODNI will 
then inform the requester of the re-
lease determination. 

(d) When a request is made for infor-
mation that is classified, ODNI must 
determine whether the information is 
currently and properly classified in ac-
cordance with applicable classification 
rules. When a request involves a record 
containing classified information that 
has been classified by another agency, 
ODNI will refer that portion of the re-
quest to the agency that originated the 
information, or has the primary inter-
est in it, as appropriate. Similarly, 
when a record contains information 
that ODNI has derivatively classified 
(for example, when ODNI’s classifica-
tion is based on information originally 
classified by another agency), ODNI 
must refer that portion of the request 
to the agency that originally classified 
the underlying information. 

(e) ODNI will notify the requester of 
its determination to grant, deny, or 
refer the FOIA request. ODNI will re-
lease reasonably segregable, non-ex-
empt information. For any adverse de-
termination—including those regarding 
any disputed fee matter; a denial of a 
request for a fee waiver; a determina-
tion to withhold a record in whole or in 
part; a determination that a record 
does not exist or cannot be located; or 
a denial of a request for expedited proc-
essing—the notice will include the fol-
lowing information: 

(1) The name and title or position of 
the person responsible for the deter-
mination to deny the request in whole 
or in part; 

(2) A brief statement of the reasons 
for the denial, including any FOIA ex-
emption applied in denying the re-
quest. The notice will indicate, if fea-
sible, the amount of information de-
leted and the exemption under which a 
deletion is made on the released por-
tion of the record, unless including 
that information would harm an inter-
est protected by the exemption; 

(3) An estimate of the volume of in-
formation withheld, if applicable, such 
as the number of pages or some other 

reasonable form of estimation. Such an 
estimate is not required if the volume 
is otherwise indicated by deletions 
marked on records that are disclosed in 
part or if providing an estimate would 
harm an interest protected by an appli-
cable FOIA exemption; 

(4) A statement that the adverse de-
termination may be appealed and a de-
scription of the requirements for an ap-
peal; and 

(5) A statement notifying the re-
quester of the assistance available 
from the FOIA Public Liaison, and the 
dispute resolution services offered by 
OGIS. 

§ 1700.6 Time frames for ODNI re-
sponses. 

(a) ODNI will ordinarily respond to 
requests according to their order of re-
ceipt. 

(b) When evaluating requests, ODNI 
may use two or more processing tracks 
by distinguishing between simple and 
more complex requests based on the 
amount of work or time needed to 
process the request. 

(c) Subject to paragraphs (e) and (f) 
of this section, ODNI will respond to a 
FOIA request within 20 days after re-
ceipt of the request. A request is re-
ceived by ODNI, for purposes of com-
mencing the 20-day time frame for its 
response, on the day that the request is 
received by the IMO or, in any event, 
not later than ten days after the re-
quest is first received by any ODNI 
component. 

(d) ODNI must determine whether to 
grant or deny, in whole or in part, an 
administrative appeal submitted in ac-
cordance with § 1700.7 within 20 days 
after receipt of the appeal, unless the 
time frame for a response to an appeal 
is extended in accordance with para-
graph (e) of this section. 

(e) ODNI may toll the 20-day time 
frame set forth in paragraph (c) or (d) 
of this section for one of the two rea-
sons cited below, as permitted by 5 
U.S.C. 552(a)(6)(A)(ii). If ODNI tolls the 
time frame, the tolling period ends 
upon receipt of the requester’s re-
sponse. 

(1) Once, to await information that 
the ODNI has reasonably requested 
from the requester; or 
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