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(v) The customer does not need to 
have a lawyer, although he or she may 
wish to employ a lawyer to represent 
the customer and protect the cus-
tomer’s rights. 

(4) If the customer does not follow 
the procedures in paragraphs (e)(2) and 
(3) of this section, upon the expiration 
of ten days from the date of service or 
fourteen days from the date of mailing 
of the notice, the records or informa-
tion requested therein may be made 
available. The records may be trans-
ferred to other Government authorities 
for legitimate law enforcement inquir-
ies, in which event the customer will 
be notified after the transfer. 

(5) Also, the records or information 
requested therein may be made avail-
able if ten days have expired from the 
date of service or fourteen days from 
the date of mailing of the notice and 
within such time period the customer 
has not filed a sworn statement and an 
application to enjoin the Government 
authority in an appropriate court, or 
the customer challenge provisions. 

§ 275.4 Formal written request. 
(a) The formal written request must 

be in the form of a letter or memo-
randum to an appropriate official of 
the financial institution from which fi-
nancial records are requested. The re-
quest shall be signed by the issuing of-
ficial, and shall set forth that official’s 
name, title, business address, and busi-
ness phone number. The request shall 
also contain the following: 

(1) The identity of the customer or 
customers to whom the records per-
tain; 

(2) A reasonable description of the 
records sought; and 

(3) Such additional information 
which may be appropriate—e.g., the 
date when the opportunity for the cus-
tomer to challenge the formal written 
request expires, the date on which the 
DoD Component expects to present a 
certificate of compliance with the ap-
plicable provisions of the Act, the 
name and title of the individual (if 
known) to whom disclosure is to be 
made. 

(b) In cases where customer notice is 
delayed by court order, a copy of the 
court order must be attached to the 
formal written request. 

§ 275.5 Certification. 
Before obtaining the requested 

records pursuant to a formal written 
request described in § 275.4, an official 
of a rank designated by the head of the 
requesting DoD Component shall cer-
tify in writing to the financial institu-
tion that the DoD Component has com-
plied with the applicable provisions of 
the Act. 

§ 275.6 Cost reimbursement. 
Cost reimbursement to financial in-

stitutions for providing financial 
records will be made consistent with 12 
CFR part 219, subpart A. 
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§ 277.1 Purpose. 
This part establishes uniform poli-

cies, assigns responsibilities, and pre-
scribes procedures for implementation 
of Pub. L. 99–509. 

§ 277.2 Applicability. 
This part applies to the Office of the 

Secretary of Defense (OSD); the Mili-
tary Departments; the Office of the In-
spector General, Department of De-
fense (OIG, DoD); the Defense Agencies; 
and the DoD Field Activities (hereafter 
referred to collectively as ‘‘DoD Com-
ponents’’). 

§ 277.3 Policy. 
It is DoD policy to redress fraud in 

DoD programs and operations through 
the nonexclusive use of Pub. L. 99–509. 
All DoD Components shall comply with 
the requirements of this part in using 
this new remedy. Changes or modifica-
tions to this part by implementing or-
ganizations are prohibited. Imple-
menting regulations are authorized 
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only to the extent necessary to effec-
tively carry out the requirements of 
this part. 

§ 277.4 Responsibilities. 

(a) The Inspector General, Department 
of Defense (IG, DoD), shall establish 
procedures for carrying out the duties 
and responsibilities of the ‘‘inves-
tigating official’’ as outlined in the ap-
pendix of this part. 

(b) The General Counsel, Department of 
Defense (GC, DoD), shall: 

(1) Establish procedures for carrying 
out the duties and responsibilities of 
the authority head, Department of De-
fense, which have been delegated to the 
GC, DoD, as set forth in appendix of 
this part. 

(2) Establish procedures for carrying 
out the duties and responsibilities for 
appointment and support of presiding 
officers, as set forth in appendix of this 
part; and 

(3) Review and approve the regula-
tions and instructions required by this 
section to be submitted for approval by 
the GC, DoD. 

(c) The Secretaries of the Military De-
partments shall: 

(1) Establish procedures for carrying 
out the duties and responsibilities of 
the ‘‘authority head’’ and of the ‘‘re-
viewing officials’’ for their respective 
Departments, and for obtaining and 
supporting presiding officers from 
other Agencies as specified in Office of 
Personnel Management (OPM) regula-
tions; (see appendix of this part). 

(2) Make all regulations or instruc-
tions promulgated subject to the ap-
proval of the GC, DoD; and 

(3) Delegate duties as appropriate. 
(d) The General Counsel of the National 

Security Agency (GC, NSA) and the Gen-
eral Counsel of the Defense Logistics 
Agency (GC, DLA) shall be responsible 
for establishing procedures for carrying 
out the duties and responsibilities of 
the reviewing officials that have been 
delegated to them, as stated in appen-
dix of this part. All Regulations or In-
structions promulgated pursuant to 
this part shall be submitted to the GC, 
DoD. 

APPENDIX TO PART 277—PROGRAM 
FRAUD CIVIL REMEDIES 

A. Scope and Purpose 

1. The Department of Defense has the au-
thority to impose civil penalties and assess-
ments against persons who make, submit or 
present, or cause to be made, submitted, or 
presented, false, fictitious, or fraudulent 
claims or written statements to authorities 
or to their agents. 

2. This appendix: 
a. Establishes administrative policies and 

procedures for imposing civil penalties and 
assessments against persons who make, sub-
mit, or present, or cause to be made, sub-
mitted, or presented, false, fictitious, or 
fraudulent claims or written statements to 
authorities or to their agents; 

b. Specifies the hearing and appeal rights 
of persons subject to allegations of liability 
for such penalties and assessments. 

3. The uniform policies and procedures es-
tablished by this enclosure are binding on 
the authorities and authority heads in the 
Department of Defense and Military Depart-
ments. Additional administrative regula-
tions necessary to carry out the require-
ments of the PFCRA and this part may be 
written by the authority heads. Any such 
regulations shall be consistent with the pro-
visions of this appendix. 

B. Definitions 

1. Adequate Evidence 

Information sufficient to support the rea-
sonable belief that a particular act or omis-
sion has occurred. 

2. Authority 

a. The Department of Defense, which in-
cludes OSD, Organization of the Joint Chiefs 
of Staff (OJCS), Unified and Specified Com-
mands, Defense Agencies, and DoD Field Ac-
tivities. 

b. The Department of the Army. 
c. The Department of the Navy. 
d. The Department of the Air Force. 

3. Authority Head 

a. For the Department of Defense, the Dep-
uty Secretary of the Department of Defense 
or an official or employee of the Department 
of Defense or the Military Departments des-
ignated in writing by the Deputy Secretary 
of Defense. 

b. For the respective Military Depart-
ments, the Secretary of the Military Depart-
ment or an official or employee of the Mili-
tary Department designated in regulations 
promulgated by the Secretary to act on be-
half of the Secretary. 
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