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U.S.C. 6101-6106 (see 32 CFR part 21,
subpart E).

DISTRIBUTING COPIES OF THE AWARD
DOCUMENT

§37.1045 To whom must I send copies
of the award document?

You must send a copy of the award
document to the:

(a) Recipient. You must include on
the first page of the recipient’s copy a
prominent notice about the current
DoD requirements for payment by elec-
tronic funds transfer (EFT).

(b) Office you designate to admin-
ister the TIA. You are strongly encour-
aged to delegate post-award adminis-
tration to the regional office of the De-
fense Contract Management Agency or
Office of Naval Research that admin-
isters awards to the recipient. When
delegating, you should clearly indicate
on the cover sheet or first page of the
award document that the award is a
TIA, to help the post-award adminis-
trator distinguish it from other types
of assistance instruments.

(¢c) Finance and accounting office
designated to make the payments to
the recipient.

Subpart I—Post-Award
Administration

§37.1100 What are my responsibilities
generally as an administrative
agreements officer for a TIA?

As the administrative agreements of-
ficer for a TIA, you have the respon-
sibilities that your office agreed to ac-
cept in the delegation from the office
that made the award. Generally, you
will have the same responsibilities as a
post-award administrator of a grant or
cooperative agreement, as described in
32 CFR 22.715. Responsibilities for TIAs
include:

(a) Advising agreements officers be-
fore they award TIAs on how to estab-
lish award terms and conditions that
better meet research programmatic
needs, facilitate effective post-award
administration, and ensure good stew-
ardship of Federal funds.

(b) Participating as the business
partner to the DoD program official to
ensure the Government’s substantial
involvement in the research project.

32 CFR Ch. | (7-1-25 Edition)

This may involve attendance with pro-
gram officials at kickoff meetings or
post-award conferences with recipients.
It also may involve attendance at the
consortium management’s periodic
meetings to review technical progress,
financial status, and future program
plans.

(c) Tracking and processing of re-
ports required by the award terms and
conditions, including periodic business
status reports, programmatic progress
reports, and patent reports.

(d) Handling payment requests and
related matters. For a TIA using ad-
vance payments, that includes reviews
of progress to verify that there is con-
tinued justification for advancing
funds, as discussed in §37.1105(b). For a
TIA using milestone payments, it in-
cludes making any needed adjustments
in future milestone payment amounts,
as discussed in §37.1105(c).

(e) Coordinating audit requests and
reviewing audit reports for both single
audits of participants’ systems and any
award-specific audits that may be
needed, as discussed in §§37.1115 and
37.1120.

(f) Responding, after coordination
with program officials, to recipient re-
quests for permission to sell or exclu-
sively license intellectual property to
entities that do not agree to manufac-
ture substantially in the TUnited
States, as described in §37.875(b). Be-
fore you grant approval for any tech-
nology, you must secure assurance
that the Government will be able to
use the technology (e.g., a reasonable
license for Government use, if the re-
cipient is selling the technology) or
seek reimbursement of the Govern-
ment’s investments.

[68 FR 47160, Aug. 7, 2003, as amended at 85
FR 51246, Aug. 19, 2020]

§37.1105 What additional duties do I
have as the administrator of a TIA
with advance payments or payable
milestones?

Your additional post-award respon-
sibilities as an administrative agree-
ments officer for an expenditure-based
TIA with advance payments or payable
milestones are to ensure good cash
management. To do so, you must:

(a) For any expenditure-based TIA
with advance payments or payable
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milestones, forward to the responsible
payment office any interest that the
recipient remits in accordance with
§37.820(b). The payment office will re-
turn the amounts to the Department of
the Treasury’s miscellaneous receipts
account.

(b) For any expenditure-based TIA
with advance payments, consult with
the program official and consider
whether program progress reported in
periodic reports, in relation to reported
expenditures, is sufficient to justify
your continued authorization of ad-
vance payments under §37.805(b).

(¢c) For any expenditure-based TIA
using milestone payments, work with
the program official at the completion
of each payable milestone or upon re-
ceipt of the next business status report
to:

(1) Compare the total amount of
project expenditures, as recorded in the
payable milestone report or business
status report, with the projected budg-
et for completing the milestone; and

(2) Adjust future payable milestones,
as needed, if expenditures lag substan-
tially behind what was originally pro-
jected and you judge that the recipient
is receiving Federal funds sooner than
necessary for program purposes. Before
making adjustments, you should con-
sider how large a deviation is accept-
able at the time of the milestone. For
example, suppose that the first mile-
stone payment for a TIA you are ad-
ministering is $50,000, and that the
awarding official set the amount based
on a projection that the recipient
would have to expend $100,000 to reach
the milestone (i.e., the original plan
was for the recipient’s share at that
milestone to be 50% of project expendi-
tures). If the milestone payment report
shows $90,000 in expenditures, the re-
cipient’s share at this point is 44%
(840,000 out of the total $90,000 ex-
pended, with the balance provided by
the $50,000 milestone payment of Fed-
eral funds). For this example, you
should adjust future milestones if you
judge that a 6% difference in the recipi-
ent’s share at the first milestone is too
large, but not otherwise. Remember
that milestone payment amounts are
not meant to track expenditures pre-
cisely at each milestone and that a re-
cipient’s share will increase as it con-

§37.1205

tinues to perform research and expend
funds, until it completes another mile-
stone to trigger the next Federal pay-
ment.

§37.1110 What other responsibilities
related to payments do I have?

If you are the administrative agree-
ments officer, you have the responsibil-
ities described in 32 CFR 22.810(c), re-
gardless of the payment method. You
also must ensure that you do not with-
hold payments, except in one of the cir-
cumstances described in 32 CFR
34.12(g).

§37.1115 What are my responsibilities
related to participants’ single au-
dits?

For audits of for-profit participant’s
systems, under §§37.640 through 37.660,
you are the focal point within the De-
partment of Defense for ensuring that
participants submit audit reports and
for resolving any findings in those re-
ports. Nonprofit participants send their
single audit reports to a Government-
wide clearinghouse. For those partici-
pants, the Office of the Assistant In-
spector General (Auditing) should re-
ceive any DoD-specific findings from
the clearinghouse and refer them to
you for resolution, if you are the ap-
propriate official to do so.

§37.1120 When and how may I request
an award-specific audit?

Guidance on when and how you
should request additional audits for ex-
penditure-based TIAs is identical to
the guidance for grants officers in 32
CFR 34.16(d). If you require an award-
specific examination or audit of a for-
profit participant’s records related to a
TIA, you must use the auditor specified
in the award terms and conditions,
which should be the same auditor who
performs periodic audits of the partici-
pant. The DCAA and the OIG, DoD, are
possible sources of advice on audit-re-
lated issues, such as appropriate audit
objectives and scope.

Subpart J—Definitions of Terms
Used in This Part

§37.1205 Advance.

A payment made to a recipient before
the recipient disburses the funds for
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