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1031.321 [Reserved] 

AUTHORITY: 12 U.S.C. 1829b, 1951–1959; 31 
U.S.C. 5311–5314, 5316–5336; title III, sec. 314 
Pub. L. 107–56, 115 Stat. 307; sec. 701 Pub. L. 
114–74, 129 Stat. 599; sec. 6403, Pub. L. 116–283, 
134 Stat. 3388. 

EFFECTIVE DATE NOTE: At 89 FR 70290, Aug. 
29, 2024, part 1031 was added, effective Dec. 1, 
2025. 

Subparts A–B [Reserved] 

Subpart C—Reports Required to 
be Made by Persons Involved 
in Real Estate Closings and 
Settlements 

§ 1031.320 Reports of residential real 
property transfers. 

(a) General. A reportable transfer as 
defined in paragraph (b) of this section 
shall be reported to FinCEN by the re-
porting person identified in paragraph 
(c) of this section. The report shall in-
clude the information described in 
paragraphs (d) through (i) of this sec-
tion. The reporting person may reason-
ably rely on information collected 
from others under the conditions de-
scribed in paragraph (j). The report re-
quired by this section shall be filed in 
the form and manner, and at the time, 
specified in paragraph (k) of this sec-
tion. Records shall be retained as speci-
fied in paragraph (l) of this section. Re-
ports required under this section and 
any other information that would re-
veal that a reportable transfer has been 
reported are not confidential as speci-
fied in paragraph (m) of this section. 
Terms not defined in this section are 
defined in 31 CFR 1010.100. 

(b) Reportable transfer. (1) Except as 
set forth in paragraph (b)(2) of this sec-
tion, a reportable transfer is a non-fi-
nanced transfer to a transferee entity 
or transferee trust of an ownership in-
terest in residential real property. For 
the purposes of this section, residential 
real property means: 

(i) Real property located in the 
United States containing a structure 
designed principally for occupancy by 
one to four families; 

(ii) Land located in the United States 
on which the transferee intends to 
build a structure designed principally 
for occupancy by one to four families; 

(iii) A unit designed principally for 
occupancy by one to four families with-
in a structure on land located in the 
United States; or 

(iv) Shares in a cooperative housing 
corporation for which the underlying 
property is located in the United 
States. 

(2) A reportable transfer does not in-
clude a: 

(i) Grant, transfer, or revocation of 
an easement; 

(ii) Transfer resulting from the death 
of an individual, whether pursuant to 
the terms of a decedent’s will or the 
terms of a trust, the operation of law, 
or by contractual provision; 

(iii) Transfer incident to divorce or 
dissolution of a marriage or civil 
union; 

(iv) Transfer to a bankruptcy estate; 
(v) Transfer supervised by a court in 

the United States; 
(vi) Transfer for no consideration 

made by an individual, either alone or 
with the individual’s spouse, to a trust 
of which that individual, that individ-
ual’s spouse, or both of them, are the 
settlor(s) or grantor(s); 

(vii) Transfer to a qualified inter-
mediary for purposes of 26 CFR 
1.1031(k)–1; or 

(viii) Transfer for which there is no 
reporting person. 

(c) Determination of reporting person. 
(1) Except as set forth in paragraphs 
(c)(2), (3) and (4) of this section, the re-
porting person for a reportable transfer 
is the person engaged within the 
United States as a business in the pro-
vision of real estate closing and settle-
ment services that is: 

(i) The person listed as the closing or 
settlement agent on the closing or set-
tlement statement for the transfer; 

(ii) If no person described in para-
graph (c)(1)(i) of this section is in-
volved in the transfer, then the person 
that prepares the closing or settlement 
statement for the transfer; 

(iii) If no person described in para-
graph (c)(1)(i) or (ii) of this section is 
involved in the transfer, then the per-
son that files with the recordation of-
fice the deed or other instrument that 
transfers ownership of the residential 
real property; 
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(iv) If no person described in para-
graphs (c)(1)(i) through (iii) of this sec-
tion is involved in the transfer, then 
the person that underwrites an owner’s 
title insurance policy for the transferee 
with respect to the transferred residen-
tial real property, such as a title insur-
ance company; 

(v) If no person described in para-
graphs (c)(1)(i) through (iv) of this sec-
tion is involved in the transfer, then 
the person that disburses in any form, 
including from an escrow account, 
trust account, or lawyers’ trust ac-
count, the greatest amount of funds in 
connection with the residential real 
property transfer; 

(vi) If no person described in para-
graphs (c)(1)(i) through (v) of this sec-
tion is involved in the transfer, then 
the person that provides an evaluation 
of the status of the title; or 

(vii) If no person described in para-
graphs (c)(1)(i) through (vi) of this sec-
tion is involved in the transfer, then 
the person that prepares the deed or, if 
no deed is involved, any other legal in-
strument that transfers ownership of 
the residential real property, includ-
ing, with respect to shares in a cooper-
ative housing corporation, the person 
who prepares the stock certificate. 

(2) Employees, agents, and partners. If 
an employee, agent, or partner acting 
within the scope of such individual’s 
employment, agency, or partnership 
would be the reporting person as deter-
mined in paragraph (c)(1) of this sec-
tion, then the individual’s employer, 
principal, or partnership is deemed to 
be the reporting person. 

(3) Financial institutions. A financial 
institution that has an obligation to 
maintain an anti-money laundering 
program under this chapter is not a re-
porting person for purposes of this sec-
tion. 

(4) Designation agreement. (i) The re-
porting person described in paragraph 
(c)(1) of this section may enter into an 
agreement with any other person de-
scribed in paragraph (c)(1) of this sec-
tion to designate such other person as 
the reporting person with respect to 
the reportable transfer. The person des-
ignated by such agreement shall be 
treated as the reporting person with re-
spect to the transfer. If reporting per-
sons decide to use designation agree-

ments, a separate agreement is re-
quired for each reportable transfer. 

(ii) A designation agreement shall be 
in writing, and shall include: 

(A) The date of the agreement; 
(B) The name and address of the 

transferor; 
(C) The name and address of the 

transferee entity or transferee trust; 
(D) Information described in in para-

graph (g) identifying transferred resi-
dential real property; 

(E) The name and address of the per-
son designated through the agreement 
as the reporting person with respect to 
the transfer; and 

(F) The name and address of all other 
parties to the agreement. 

(d) Information concerning the report-
ing person. The reporting person shall 
report: 

(1) The full legal name of the report-
ing person; 

(2) The category of reporting person, 
as determined in paragraph (c) of this 
section; and 

(3) The street address that is the re-
porting person’s principal place of busi-
ness in the United States. 

(e) Information concerning the trans-
feree—(1) Transferee entities. For each 
transferee entity involved in a report-
able transfer, the reporting person 
shall report: 

(i) The following information for the 
transferee entity: 

(A) Full legal name; 
(B) Trade name or ‘‘doing business 

as’’ name, if any; 
(C) Complete current address con-

sisting of: 
(1) The street address that is the 

transferee entity’s principal place of 
business; and 

(2) If such principal place of business 
is not in the United States, the street 
address of the primary location in the 
United States where the transferee en-
tity conducts business, if any; and 

(D) Unique identifying number, if 
any, consisting of: 

(1) The Internal Revenue Service 
Taxpayer Identification Number (IRS 
TIN) of the transferee entity; 
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(2) If the transferee entity has not 
been issued an IRS TIN, a tax identi-
fication number for the transferee enti-
ty that was issued by a foreign juris-
diction and the name of such jurisdic-
tion; or 

(3) If the transferee entity has not 
been issued an IRS TIN or a foreign tax 
identification number, an entity reg-
istration number issued by a foreign 
jurisdiction and the name of such juris-
diction; 

(ii) The following information for 
each beneficial owner of the transferee 
entity: 

(A) Full legal name; 
(B) Date of birth; 
(C) Complete current residential 

street address; 
(D) Citizenship; and 
(E) Unique identifying number con-

sisting of: 
(1) An IRS TIN; or 
(2) Where an IRS TIN has not been 

issued: 
(i) A tax identification number issued 

by a foreign jurisdiction and the name 
of such jurisdiction; or 

(ii) The unique identifying number 
and the issuing jurisdiction from a 
non-expired passport issued by a for-
eign government; and 

(iii) The following information for 
each signing individual, if any: 

(A) Full legal name; 
(B) Date of birth; 
(C) Complete current residential 

street address; 
(D) Unique identifying number con-

sisting of: 
(1) An IRS TIN; or 
(2) Where an IRS TIN has not been 

issued: 
(i) A tax identification number issued 

by a foreign jurisdiction and the name 
of such jurisdiction; or 

(ii) The unique identifying number 
and the issuing jurisdiction from a 
non-expired passport issued by a for-
eign government to the individual; 

(E) Description of the capacity in 
which the individual is authorized to 
act as the signing individual; and 

(F) If the signing individual is acting 
in that capacity as an employee, agent, 
or partner, the name of the individual’s 
employer, principal, or partnership. 

(2) Transferee trusts. For each trans-
feree trust in a reportable transfer, the 
reporting person shall report: 

(i) The following information for the 
transferee trust: 

(A) Full legal name, such as the full 
title of the agreement establishing the 
transferee trust; 

(B) Date the trust instrument was ex-
ecuted; 

(C) Unique identifying number, if 
any, consisting of: 

(1) IRS TIN; or 
(2) Where an IRS TIN has not been 

issued, a tax identification number 
issued by a foreign jurisdiction and the 
name of such jurisdiction; and 

(D) Whether the transferee trust is 
revocable; 

(ii) The following information for 
each trustee that is a legal entity: 

(A) Full legal name; 
(B) Trade name or ‘‘doing business 

as’’ name, if any; 
(C) Complete current address con-

sisting of: 
(1) The street address that is the 

trustee’s principal place of business; 
and 

(2) If such principal place of business 
is not in the United States, the street 
address of the primary location in the 
United States where the trustee con-
ducts business, if any; and 

(D) Unique identifying number, if 
any, consisting of: 

(1) The IRS TIN of the trustee; 
(2) In the case that a trustee has not 

been issued an IRS TIN, a tax identi-
fication number issued by a foreign ju-
risdiction and the name of such juris-
diction; or 

(3) In the case that a trustee has not 
been issued an IRS TIN or a foreign tax 
identification number, an entity reg-
istration number issued by a foreign 
jurisdiction and the name of such juris-
diction; 

(E) For purposes of this section, an 
individual trustee of the transferee 
trust is considered to be a beneficial 
owner of the trust. As such, informa-
tion on individual trustees must be re-
ported in accordance with the require-
ments set forth in paragraph (e)(2)(iii) 
of this section; 

(iii) The following information for 
each beneficial owner of the transferee 
trust: 
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(A) Full legal name; 
(B) Date of birth; 
(C) Complete current residential 

street address; 
(D) Citizenship; 
(E) Unique identifying number con-

sisting of: 
(1) An IRS TIN; or 
(2) Where an IRS TIN has not been 

issued: 
(i) A tax identification number issued 

by a foreign jurisdiction and the name 
of such jurisdiction; or 

(ii) The unique identifying number 
and the issuing jurisdiction from a 
non-expired passport issued by a for-
eign government; and 

(F) The category of beneficial owner, 
as determined in paragraph (j)(1)(ii) of 
this section; and 

(iv) The following information for 
each signing individual, if any: 

(A) Full legal name; 
(B) Date of birth; 
(C) Complete current residential 

street address; 
(D) Unique identifying number con-

sisting of: 
(1) An IRS TIN; or 
(2) Where an IRS TIN has not been 

issued: 
(i) A tax identification number issued 

by a foreign jurisdiction and the name 
of such jurisdiction; or 

(ii) The unique identifying number 
and the issuing jurisdiction from a 
non-expired passport issued by a for-
eign government to the individual; 

(E) Description of the capacity in 
which the individual is authorized to 
act as the signing individual; and 

(F) If the signing individual is acting 
in that capacity as an employee, agent, 
or partner, the name of the individual’s 
employer, principal, or partnership. 

(f) Information concerning the trans-
feror. For each transferor involved in a 
reportable transfer, the reporting per-
son shall report: 

(1) The following information for a 
transferor who is an individual: 

(i) Full legal name; 
(ii) Date of birth; 
(iii) Complete current residential 

street address; and 
(iv) Unique identifying number con-

sisting of: 
(A) An IRS TIN; or 

(B) Where an IRS TIN has not been 
issued: 

(1) A tax identification number 
issued by a foreign jurisdiction and the 
name of such jurisdiction; or 

(2) The unique identifying number 
and the issuing jurisdiction from a 
non-expired passport issued by a for-
eign government to the individual; 

(2) The following information for a 
transferor that is a legal entity: 

(i) Full legal name; 
(ii) Trade name or ‘‘doing business 

as’’ name, if any; 
(iii) Complete current address con-

sisting of: 
(A) The street address that is the 

legal entity’s principal place of busi-
ness; and 

(B) If the principal place of business 
is not in the United States, the street 
address of the primary location in the 
United States where the legal entity 
conducts business, if any; and 

(iv) Unique identifying number, if 
any, consisting of: 

(A) An IRS TIN; 
(B) In the case that the legal entity 

has not been issued an IRS TIN, a tax 
identification number issued by a for-
eign jurisdiction and the name of such 
jurisdiction; or 

(C) In the case that the legal entity 
has not been issued an IRS TIN or a 
foreign tax identification number, an 
entity registration number issued by a 
foreign jurisdiction and the name of 
such jurisdiction; and 

(3) The following information for a 
transferor that is a trust: 

(i) Full legal name, such as the full 
title of the agreement establishing the 
trust; 

(ii) Date the trust instrument was ex-
ecuted; 

(iii) Unique identifying number, if 
any, consisting of: 

(A) IRS TIN; or 
(B) Where an IRS TIN has not been 

issued, a tax identification number 
issued by a foreign jurisdiction and the 
name of such jurisdiction; 

(iv) For each individual who is a 
trustee of the trust: 

(A) Full legal name; 
(B) Current residential street ad-

dress; and 
(C) Unique identifying number con-

sisting of: 
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(1) An IRS TIN; or 
(2) Where an IRS TIN has not been 

issued: 
(i) A tax identification number issued 

by a foreign jurisdiction and the name 
of such jurisdiction; or 

(ii) The unique identifying number 
and the issuing jurisdiction from a 
non-expired passport issued by a for-
eign government; and 

(v) For each legal entity that is a 
trustee of the trust: 

(A) Full legal name; 
(B) Trade name or ‘‘doing business 

as’’ name, if any; 
(C) Complete current address con-

sisting of: 
(1) The street address that is the 

legal entity’s principal place of busi-
ness; and 

(2) If the principal place of business is 
not in the United States, the street ad-
dress of the primary location in the 
United States where the legal entity 
conducts business, if any; and 

(D) Unique identifying number, if 
any, consisting of: 

(1) An IRS TIN; 
(2) In the case that the legal entity 

has not been issued an IRS TIN, a tax 
identification number issued by a for-
eign jurisdiction and the name of such 
jurisdiction; or 

(3) In the case that the legal entity 
has not been issued an IRS TIN or a 
foreign tax identification number, an 
entity registration number issued by a 
foreign jurisdiction and the name of 
such jurisdiction. 

(g) Information concerning the residen-
tial real property. For each residential 
real property that is the subject of the 
reportable transfer, the reporting per-
son shall report: 

(1) The street address, if any; 
(2) The legal description, such as the 

section, lot, and block; and 
(3) The date of closing. 
(h) Information concerning payments. 

(1) The reporting person shall report 
the following information concerning 
each payment, other than a payment 
disbursed from an escrow or trust ac-
count held by a transferee entity or 
transferee trust, that is made by or on 
behalf of the transferee entity or trans-
feree trust regarding a reportable 
transfer: 

(i) The amount of the payment; 

(ii) The method by which the pay-
ment was made; 

(iii) If the payment was paid from an 
account held at a financial institution, 
the name of the financial institution 
and the account number; and 

(iv) The name of the payor on any 
wire, check, or other type of payment 
if the payor is not the transferee entity 
or transferee trust. 

(2) The reporting person shall report 
the total consideration paid or to be 
paid by the transferee entity or trans-
feree trust regarding the reportable 
transfer, as well as the total consider-
ation paid by or to be paid by all trans-
ferees regarding the reportable trans-
fer. 

(i) Information concerning hard money, 
private, and other similar loans. The re-
porting person shall report whether the 
reportable transfer involved credit ex-
tended by a person that is not a finan-
cial institution with an obligation to 
maintain an anti-money laundering 
program and an obligation to report 
suspicious transactions under this 
chapter. 

(j) Reasonable reliance—(1) General. 
Except as described in paragraph (j)(2) 
of this section, the reporting person 
may rely upon information provided by 
other persons, absent knowledge of 
facts that would reasonably call into 
question the reliability of the informa-
tion provided to the reporting person. 

(2) Certification when reporting bene-
ficial ownership information. For pur-
poses of reporting information de-
scribed in paragraphs (e)(1)(ii) and 
(e)(2)(iii) of this section, the reporting 
person may rely upon information pro-
vided by the transferee or a person rep-
resenting the transferee in the report-
able transfer, absent knowledge of 
facts that would reasonably call into 
question the reliability of the informa-
tion provided to the reporting person, 
if the person providing the information 
certifies the accuracy of the informa-
tion in writing to the best of the per-
son’s knowledge. 

(k) Filing procedures—(1) What to file. 
A reportable transfer shall be reported 
by completing a Real Estate Report. 

(2) Where to file. The Real Estate Re-
port shall be filed electronically with 
FinCEN, as indicated in the instruc-
tions to the report. 
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(3) When to file. A reporting person is 
required to file a Real Estate Report by 
the later of either: 

(i) the final day of the month fol-
lowing the month in which the date of 
closing occurred; or 

(ii) 30 calendar days after the date of 
closing. 

(l) Retention of records. A reporting 
person shall maintain a copy of any 
certification described in paragraph 
(j)(2) of this section. In addition, all 
parties to a designation agreement de-
scribed in paragraph (c)(4) of this sec-
tion shall maintain a copy of such des-
ignation agreement. 

(m) Exemptions—(1) Confidentiality. 
Reporting persons, and any director, 
officer, employee, or agent of such per-
sons, and Federal, State, local, or Trib-
al government authorities, are exempt 
from the confidentiality provision in 31 
U.S.C. 5318(g)(2) that prohibits the dis-
closure to any person involved in a sus-
picious transaction that the trans-
action has been reported or any infor-
mation that otherwise would reveal 
that the transaction has been reported. 

(2) Anti-money laundering program. A 
reporting person under this section is 
exempt from the requirement to estab-
lish an anti-money laundering pro-
gram, in accordance with 31 CFR 
1010.205(b)(1)(v). 

(n) Definitions. For purposes of this 
section, the following terms have the 
following meanings. 

(1) Beneficial owner—(i) Beneficial 
owners of transferee entities. (A) The 
beneficial owners of a transferee entity 
are the individuals who would be the 
beneficial owners of the transferee en-
tity on the date of closing if the trans-
feree entity were a reporting company 
under 31 CFR 1010.380(d) on the date of 
closing. 

(B) The beneficial owners of a trans-
feree entity that is established as a 
non-profit corporation or similar enti-
ty, regardless of jurisdiction of forma-
tion, are limited to individuals who ex-
ercise substantial control over the en-
tity, as defined in 31 CFR 1010.380(d)(1) 
on the date of closing. 

(ii) Beneficial owners of transferee 
trusts. The beneficial owners of a trans-
feree trust are the individuals who fall 
into one or more of the following cat-
egories on the date of closing: 

(A) A trustee of the transferee trust. 
(B) An individual other than a trust-

ee with the authority to dispose of 
transferee trust assets. 

(C) A beneficiary who is the sole per-
missible recipient of income and prin-
cipal from the transferee trust or who 
has the right to demand a distribution 
of, or withdraw, substantially all of the 
assets from the transferee trust. 

(D) A grantor or settlor who has the 
right to revoke the transferee trust or 
otherwise withdraw the assets of the 
transferee trust. 

(E) A beneficial owner of any legal 
entity that holds at least one of the po-
sitions in the transferee trust described 
in paragraphs (n)(1)(ii)(A) through (D) 
of this section, except when the legal 
entity meets the criteria set forth in 
paragraphs (n)(10)(ii)(A) through (P) of 
this section. Beneficial ownership of 
any such legal entity is determined 
under 31 CFR 1010.380(d), utilizing the 
criteria for beneficial owners of a re-
porting company. 

(F) A beneficial owner of any trust 
that holds at least one of the positions 
in the transferee trust described in 
paragraphs (n)(1)(ii)(A) through (D) of 
this section, except when the trust 
meets the criteria set forth in para-
graphs (n)(11)(ii)(A) through (D). Bene-
ficial ownership of any such trust is de-
termined under this paragraph 
(n)(1)(ii), utilizing the criteria for bene-
ficial owners of a transferee trust. 

(2) Closing or settlement agent. The 
term ‘‘closing or settlement agent’’ 
means any person, whether or not act-
ing as an agent for a title agent or 
company, a licensed attorney, real es-
tate broker, or real estate salesperson, 
who for another and with or without a 
commission, fee, or other valuable con-
sideration and with or without the in-
tention or expectation of receiving a 
commission, fee, or other valuable con-
sideration, directly or indirectly, pro-
vides closing or settlement services in-
cident to the transfer of residential 
real property. 

(3) Closing or settlement statement. The 
term ‘‘closing or settlement state-
ment’’ means the statement of receipts 
and disbursements prepared for the 
transferee for a transfer of residential 
real property. 
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(4) Date of closing. The term ‘‘date of 
closing’’ means the date on which the 
transferee entity or transferee trust re-
ceives an ownership interest in residen-
tial real property. 

(5) Non-financed transfer. The term 
‘‘non-financed transfer’’ means a trans-
fer that does not involve an extension 
of credit to all transferees that is: 

(i) Secured by the transferred resi-
dential real property; and 

(ii) Extended by a financial institu-
tion that has both an obligation to 
maintain an anti-money laundering 
program and an obligation to report 
suspicious transactions under this 
chapter. 

(6) Ownership interest. The term 
‘‘ownership interest’’ means the rights 
held in residential real property that 
are demonstrated: 

(i) Through a deed, for a reportable 
transfer described in paragraph 
(b)(1)(i), (ii), or (iii) of this section; or 

(ii) Through stock, shares, member-
ship, certificate, or other contractual 
agreement evidencing ownership, for a 
reportable transfer described in para-
graph (b)(1)(iv) of this section. 

(7) Recordation office. The term ‘‘rec-
ordation office’’ means any State, 
local, Territory and Insular Possession, 
or Tribal office for the recording of re-
portable transfers as a matter of public 
record. 

(8) Signing individual. The term 
‘‘signing individual’’ means each indi-
vidual who signed documents on behalf 
of the transferee as part of the report-
able transfer. However, it does not in-
clude any individual who signed docu-
ments as part of their employment 
with a financial institution that has 
both an obligation to maintain an anti- 
money laundering program and an obli-
gation to report suspicious trans-
actions under this chapter. 

(9) Statutory trust. The term ‘‘statu-
tory trust’’ means any trust created or 
authorized under the Uniform Statu-
tory Trust Entity Act or as enacted by 
a State. For the purposes of this sub-
part, statutory trusts are transferee 
entities. 

(10) Transferee entity. (i) Except as set 
forth in paragraph (n)(10)(ii) of this 
section, the term ‘‘transferee entity’’ 
means any person other than a trans-
feree trust or an individual. 

(ii) A transferee entity does not in-
clude: 

(A) A securities reporting issuer de-
fined in 31 CFR 1010.380(c)(2)(i); 

(B) A governmental authority defined 
in 31 CFR 1010.380(c)(2)(ii); 

(C) A bank defined in 31 CFR 
1010.380(c)(2)(iii); 

(D) A credit union defined in 31 CFR 
1010.380(c)(2)(iv); 

(E) A depository institution holding 
company defined in 31 CFR 
1010.380(c)(2)(v); 

(F) A money service business defined 
in 31 CFR 1010.380(c)(2)(vi); 

(G) A broker or dealer in securities 
defined in 31 CFR 1010.380(c)(2)(vii); 

(H) A securities exchange or clearing 
agency defined in 31 CFR 
1010.380(c)(2)(viii); 

(I) Any other Exchange Act reg-
istered entity defined in 31 CFR 
1010.380(c)(2)(ix); 

(J) An insurance company defined in 
31 CFR 1010.380(c)(2)(xii); 

(K) A State-licensed insurance pro-
ducer defined in 31 CFR 
1010.380(c)(2)(xiii); 

(L) A Commodity Exchange Act reg-
istered entity defined in 31 CFR 
1010.380(c)(2)(xiv); 

(M) A public utility defined in 31 CFR 
1010.380(c)(2)(xvi); 

(N) A financial market utility de-
fined in 31 CFR 1010.380(c)(2)(xvii); 

(O) An investment company as de-
fined in section 3(a) of the Investment 
Company Act of 1940 (15 U.S.C. 80a–3(a)) 
that is registered with the Securities 
and Exchange Commission under sec-
tion 8 of the Investment Company Act 
(15 U.S.C. 80a–8); and 

(P) Any legal entity controlled or 
wholly owned, directly or indirectly, 
by an entity described in paragraphs 
(n)(10)(ii)(A) through (O) of this sec-
tion. 

(11) Transferee trust. (i) Except as set 
forth in paragraph (n)(11)(ii) of this 
section, the term ‘‘transferee trust’’ 
means any legal arrangement created 
when a person (generally known as a 
grantor or settlor) places assets under 
the control of a trustee for the benefit 
of one or more persons (each generally 
known as a beneficiary) or for a speci-
fied purpose, as well as any legal ar-
rangement similar in structure or func-
tion to the above, whether formed 
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under the laws of the United States or 
a foreign jurisdiction. A trust is 
deemed to be a transferee trust regard-
less of whether residential real prop-
erty is titled in the name of the trust 
itself or in the name of the trustee in 
the trustee’s capacity as the trustee of 
the trust. 

(ii) A transferee trust does not in-
clude: 

(A) A trust that is a securities re-
porting issuer defined in 31 CFR 
1010.380(c)(2)(i); 

(B) A trust in which the trustee is a 
securities reporting issuer defined in 31 
CFR 1010.380(c)(2)(i); 

(C) A statutory trust; or 
(D) An entity wholly owned by a 

trust described in paragraphs 
(n)(11)(ii)(A) through (C) of this sec-
tion. 

§ 1031.321 [Reserved] 

PART 1032—RULES FOR INVEST-
MENT ADVISERS (EFF. 1-1-26) 

Subpart A—General Provisions 

Sec. 
1032.100 Definitions. 
1032.110 Foreign-located investment adviser. 
1032.111 Scope of application to foreign-lo-

cated investment advisers. 
1032.112 Severability 

Subpart B—Programs 

1032.200 General. 
1032.210 Anti-money laundering/countering 

the financing of terrorism programs for 
investment advisers. 

1032.220 [Reserved] 

Subpart C—Reports Required To Be Made 
by Investment Advisers 

1032.300 General. 
1032.310 Reports of transactions in currency. 
1032.311 Filing obligations. 
1032.312 Identification required. 
1032.313 Aggregation. 
1032.314 Structured transactions. 
1032.315 Exemptions. 
1032.320 Reports by investment advisers of 

suspicious transactions. 

Subpart D—Records Required To Be 
Maintained by Investment Advisers 

1032.400 General. 

1032.410 Recordkeeping. 

Subpart E—Special Information-Sharing 
Procedures To Deter Money Laun-
dering and Terrorist Activity 

1032.500 General. 
1032.520 Special information-sharing proce-

dures to deter money laundering and ter-
rorist activity for investment advisers. 

1032.530 [Reserved] 
1032.540 Voluntary information-sharing 

among financial institutions. 

Subpart F—Special Standards of Diligence, 
and Special Measures for Investment 
Advisers 

1032.600 General. 
1032.610 Due diligence programs for cor-

respondent accounts for foreign financial 
institutions. 

1032.620 Due diligence programs for private 
banking accounts. 

AUTHORITY: 12 U.S.C. 1829b and 1951–1959; 31 
U.S.C. 5311–5314 and 5316–5336; title III, sec. 
314, Pub. L. 107–56, 115 Stat. 307. 

EFFECTIVE DATE NOTE: At 89 FR 72275, 
Sept. 4, 2024, part 1032 was added, effective 
Jan. 1, 2026. 

Subpart A—General Provisions 

§ 1032.100 Definitions. 
Refer to § 1010.100 of this chapter for 

general definitions not noted in this 
part. 

§ 1032.110 Foreign-located investment 
adviser. 

A foreign-located investment adviser 
is an investment adviser whose prin-
cipal office and place of business is out-
side the United States. 

§ 1032.111 Scope of application to for-
eign-located investment advisers. 

(a) The requirements of this part 1032 
apply to a foreign-located investment 
adviser only with respect to its advi-
sory activities that: 

(1) Take place within the United 
States, including through involvement 
of U.S. personnel of the investment ad-
viser, such as the involvement of an 
agency, branch, or office within the 
United States, or 

(2) Provide advisory services to a 
U.S. person or a foreign-located private 
fund with an investor that is a U.S. 
person. 
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