AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Surface Mining Reclamation and Enforcement, Interior

§875.12 Eligible lands and water prior
to certification.

Noncoal lands and water are eligible
for reclamation if:

(a) They were mined or affected by
mining processes;

(b) They were mined and left or aban-
doned in either an unreclaimed or inad-
equately reclaimed condition prior to
August 3, 1977;

(c) There is no continuing responsi-
bility for reclamation by the operator,
permittee, or agent of the permittee
under statutes of the State or Federal
Government or by the State as a result
of bond forfeiture. Bond forfeiture will
render lands or water ineligible only if
the amount forfeited is sufficient to
pay the total cost of the necessary rec-
lamation. In cases where the forfeited
bond is insufficient to pay the total
cost of reclamation, moneys sufficient
to complete the reclamation may be
sought under part 886 of this chapter;

(d) The reclamation has been re-
quested by the Governor of the State
or equivalent head of the Indian tribe;
and

(e) The reclamation is necessary to
protect the public health, safety, gen-
eral welfare, and property from ex-
treme danger of adverse effects of
noncoal mining practices.

[69 FR 28172, May 31, 1994, as amended at 73
FR 67640, Nov. 14, 2008]

§875.13 Certification of completion of
coal sites.

(a) The Governor of a State, or the
equivalent head of an Indian tribe, may
submit to the Secretary a certification
of completion of coal sites. The certifi-
cation must express the finding that
the State or Indian tribe has achieved
all existing known coal-related rec-
lamation objectives for eligible lands
and waters under section 404 of SMCRA
or has instituted the necessary proc-
esses to reclaim any remaining coal re-
lated problems. In addition to the
above finding, the certification of com-
pletion must contain:

(1) A description of both the ration-
ale and the process used to arrive at
the above finding for the completion of
all coal-related reclamation under sec-
tion 403(a)(1) through (3).

(2) A brief summary and resolution of
all relevant public comments con-

§875.14

cerning coal-related impacts, problems,
and reclamation projects received by
the State or Indian tribe prior to prep-
aration of the certification of comple-
tion.

(3) A State or Indian tribe agreement
to acknowledge and give top priority to
any coal-related problem(s) that may
be found or occur after submission of
the certification of completion and
during the life of the approved aban-
doned mine reclamation program.

(b) After review and verification of
the information contained in the cer-
tification of completion, the Director
shall provide notice in the FEDERAL
REGISTER and opportunity for public
comment. After receipt and evaluation
of all public comments and a deter-
mination by the Director that the cer-
tification is correct, the Director shall
concur with the certification and pro-
vide final notice of such concurrence in
the FEDERAL REGISTER. This concur-
rence shall be based upon the State’s or
Indian tribes commitment to give top
priority to any coal problem which
may thereafter be found or occur.

(c) Following concurrence by the Di-
rector, a State or Indian tribe may im-
plement a noncoal reclamation pro-
gram pursuant to provisions in section
411 of SMCRA.

(d) The Director may, on his or her
own initiative, make the certification
referred to in paragraph (a) of this sec-
tion on behalf of your State or Indian
tribe if:

(1) Based upon information contained
in the AML inventory, the Director de-
termines that all coal reclamation
projects meeting the priorities de-
scribed in §874.13(a) of this chapter in
the jurisdiction of your State or Indian
tribe have been completed; and

(2) Before making any determination,
the Director provides the public an op-
portunity to comment through a notice
in the FEDERAL REGISTER.

[59 FR 28172, May 31, 1994, as amended at 73
FR 67640, Nov. 14, 2008]

§875.14 Eligible lands and water after
certification.

(a) Following certification, eligible
noncoal lands, waters, and facilities
are those—

(1) Which were mined or processed for
minerals or which were affected by
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