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Law Judge’s determination to the 
IBLA under § 550.1473; 

(3) You received an IBLA decision 
under § 550.1473 if the IBLA continued 
the stay of accrual of penalties pending 
its decision and you did not seek judi-
cial review of the IBLA’s decision; or 

(4) A final non-appealable judgment 
of a court of competent jurisdiction is 
entered, if you sought judicial review 
of the IBLA’s decision and the Depart-
ment or the appropriate court sus-
pended compliance with the IBLA’s de-
cision pending the adjudication of the 
case. 

(e) If you do not pay, that amount is 
subject to collection under the provi-
sions of § 550.1477. 

§ 550.1476 Can BOEM reduce my pen-
alty once it is assessed? 

Under 30 U.S.C. 1719(g), the Director 
or his or her delegate may compromise 
or reduce civil penalties assessed under 
this part. 

§ 550.1477 How may BOEM collect the 
penalty? 

(a) BOEM may use all available 
means to collect the penalty including, 
but not limited to: 

(1) Requiring the lease surety, for 
amounts owed by lessees, to pay the 
penalty; 

(2) Deducting the amount of the pen-
alty from any sums the United States 
owes to you; and 

(3) Using judicial process to compel 
your payment under 30 U.S.C. 1719(k). 

(b) If the Department uses judicial 
process, or if you seek judicial review 
under § 550.1474 and the court upholds 
assessment of a penalty, the court 
shall have jurisdiction to award the 
amount assessed plus interest assessed 
from the date of the expiration of the 
90-day period referred to in § 550.1474. 
The amount of any penalty, as finally 
determined, may be deducted from any 
sum owing to you by the United States. 

CRIMINAL PENALTIES 

§ 550.1480 May the United States 
criminally prosecute me for viola-
tions under Federal oil and gas 
leases? 

If you commit an act for which a 
civil penalty is provided at 30 U.S.C. 
1719(d) and § 550.1460(b), the United 

States may pursue criminal penalties 
as provided at 30 U.S.C. 1720, in addi-
tion to any authority for prosecution 
under other statutes. 

BONDING REQUIREMENTS 

§ 550.1490 What standards must my 
BOEM-specified surety instrument 
meet? 

(a) A BOEM-specified surety instru-
ment must be in a form specified in 
BOEM instructions. BOEM will give 
you written information and standard 
forms for BOEM-specified surety in-
strument requirements. 

(b) BOEM will use a bank-rating serv-
ice to determine whether a financial 
institution has an acceptable rating to 
provide a surety instrument adequate 
to indemnify the lessor from loss or 
damage. 

(1) Administrative appeal bonds must 
be issued by a qualified surety com-
pany which the Department of the 
Treasury has approved. 

(2) Irrevocable letters of credit or 
certificates of deposit must be from a 
financial institution acceptable to 
BOEM with a minimum 1-year period 
of coverage subject to automatic re-
newal up to 5 years. 

§ 550.1491 How will BOEM determine 
the amount of my bond or other 
surety instrument? 

(a) BOEM bond-approving officer may 
approve your surety if he or she deter-
mines that the amount is adequate to 
guarantee payment. The amount of 
your surety may vary depending on the 
form of the surety and how long the 
surety is effective. 

(1) The amount of the BOEM-speci-
fied surety instrument must include 
the principal amount owed under the 
Notice of Noncompliance or Notice of 
Civil Penalty plus any accrued interest 
we determine is owed plus projected in-
terest for a 1-year period. 

(2) Treasury book-entry bond or note 
amounts must be equal to at least 120 
percent of the required surety amount. 

(b) If your appeal is not decided with-
in 1 year from the filing date, you must 
increase the surety amount to cover 
additional estimated interest for an-
other 1-year period. You must continue 
to do this annually on the date your 
appeal was filed. We will determine the 
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additional estimated interest and no-
tify you of the amount so you can 
amend your surety instrument. 

(c) You may submit a single surety 
instrument that covers multiple ap-
peals. You may change the instrument 
to add new amounts under appeal or re-
move amounts that have been adju-
dicated in your favor or that you have 
paid, if you: 

(1) Amend the single surety instru-
ment annually on the date you filed 
your first appeal; and 

(2) Submit a separate surety instru-
ment for new amounts under appeal 
until you amend the instrument to 
cover the new appeals. 

FINANCIAL SOLVENCY REQUIREMENTS 

§ 550.1495 How do I demonstrate finan-
cial solvency? 

(a) To demonstrate financial sol-
vency under this part, you must submit 
an audited consolidated balance sheet, 
and, if requested by the BOEM bond-ap-
proving officer, up to 3 years of tax re-
turns to BOEM using the U.S. Postal 
Service, private delivery, courier, or 
overnight delivery at: 

(1) For Alaska OCS: BOEM Alaska 
OCS Region, 3801 Centerpoint Drive, 
Suite 500, Anchorage, AK 99503, (907) 
334–5200. 

(2) For Gulf of America and Atlantic 
OCS: BOEM Gulf of America OCS Re-
gion, 1201 Elmwood Park Boulevard, 
New Orleans, LA 70123–2394, (800) 200– 
4853. 

(3) For Pacific OCS: BOEM Pacific 
OCS Region, 760 Paseo Camarillo, Suite 
102 (CM 102), Camarillo, CA 93010, (805) 
384–6305. 

(b) You must submit an audited con-
solidated balance sheet annually, and, 
if requested, additional annual tax re-
turns on the date BOEM first deter-
mined that you demonstrated financial 
solvency as long as you have active ap-
peals, or whenever BOEM requests. 

(c) If you demonstrate financial sol-
vency in the current calendar year, you 
are not required to redemonstrate fi-
nancial solvency for new appeals of or-
ders during that calendar year unless 
you file for protection under any provi-
sion of the U.S. Bankruptcy Code (Title 
11 of the United States Code), or BOEM 

notifies you that you must redem-
onstrate financial solvency. 

[76 FR 64623, Oct. 18, 2011, as amended at 80 
FR 57096, Sept. 22, 2015] 

§ 550.1496 How will BOEM determine 
if I am financially solvent? 

(a) BOEM bond-approving officer will 
determine your financial solvency by 
examining your total net worth, in-
cluding, as appropriate, the net worth 
of your affiliated entities. 

(b) If your net worth, minus the 
amount we would require as surety 
under §§ 550.1490 and 550.1491 for all or-
ders you have appealed is greater than 
$300 million, you are presumptively 
deemed financially solvent, and we will 
not require you to post a bond or other 
surety instrument. 

(c) If your net worth, minus the 
amount we would require as surety 
under §§ 550.1490 and 550.1491 for all or-
ders you have appealed is less than $300 
million, you must submit the following 
to BOEM by one of the methods in 
§ 550.1495(a): 

(1) A written request asking us to 
consult a business-information, or 
credit-reporting service or program to 
determine your financial solvency; and 

(2) A nonrefundable $50 processing 
fee: 

(i) You must pay the processing fee 
to us following the requirements for 
making payments found in 30 CFR 
550.126. You are required to use Elec-
tronic Funds Transfer (EFT) for these 
payments; 

(ii) You must submit the fee with 
your request under paragraph (c)(1) of 
this section, and then annually on the 
date we first determined that you dem-
onstrated financial solvency, as long as 
you are not able to demonstrate finan-
cial solvency under paragraph (a) of 
this section and you have active ap-
peals. 

(d) If you request that we consult a 
business-information or credit-report-
ing service or program under paragraph 
(c) of this section: 

(1) We will use criteria similar to 
that which a potential creditor would 
use to lend an amount equal to the 
bond or other surety instrument we 
would require under §§ 550.1490 and 
550.1491; 


		Superintendent of Documents
	2025-10-14T12:33:42-0400
	Government Publishing Office, Washington, DC 20401
	U.S. Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




