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§285.100

Subpart A—General Provisions

§285.100 Authority.

The authority for this part derives
from the Outer Continental Shelf
Lands Act (OCS Lands Act) (43 U.S.C.
1337). The Secretary of the Interior del-
egated to the Bureau of Safety and En-
vironmental Enforcement (BSEE) the
authority to regulate certain activi-
ties. These regulations specifically
apply to activities that:

(a) Produce or support production,
transportation, or transmission of en-
ergy from sources other than oil and
gas; or

(b) Use, for energy-related purposes
or for other authorized marine-related
purposes, facilities currently or pre-
viously used for activities authorized
under the OCS Lands Act.

§285.101 What is the purpose of this
part?

The purpose of this part is to:

(a) Inform you and third parties of
your obligations when you undertake
activities authorized in this part and 30
CFR parts 585 and 586; and

(b) Ensure that renewable energy ac-
tivities on the OCS and activities in-
volving the alternate use of OCS facili-
ties for energy- or marine-related pur-
poses are conducted in a safe and envi-
ronmentally sound manner, in con-
formance with the requirements of sub-
section 8(p) of the OCS Lands Act,
other applicable laws and regulations,
and the terms of your lease, ROW
grant, RUE grant, or Alternate Use
RUE grant.

§285.102 What are BSEE’s responsibil-
ities under this part?

(a) BSEE will ensure that any activi-
ties authorized in this part and 30 CFR
parts 585 and 586 are carried out in a
manner that provides for:

(1) Safety;

(2) Protection of the environment;

(3) Prevention of waste;

(4) Conservation of the natural re-
sources of the OCS;

(5) Coordination with relevant Fed-
eral agencies (including, in particular,
those agencies involved in planning ac-
tivities that are undertaken to avoid
conflicts among users and maximize
the economic and ecological benefits of
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the OCS, including multifaceted spa-
tial planning efforts);

(6) Protection of national security in-
terests of the United States;

(7) Protection of the rights of other
authorized users of the OCS; and

(8) Oversight, inspection, research,
monitoring, and enforcement of activi-
ties authorized by a lease or grant
issued under 30 CFR parts 585 or 586.

(b) BSEE will require compliance
with all applicable laws, regulations,
other requirements, and the terms of
your lease or grant issued under 30 CFR
parts 585 or 586, and approved plans.
BSEE will approve, disapprove, or ap-
prove with conditions any applications
or other documents submitted to BSEE
for approval under the provisions of
this part.

(c) Unless otherwise provided in this
part, BSEE may give oral directives or
decisions whenever prior BSEE ap-
proval is required under this part.
BSEE will document in writing any
such oral directives within 10 business
days.

(d) BSEE will establish practices and
procedures to govern the collection of
all payments due under this part to the
Federal Government, including any
cost recovery fees and other fees or
payments. BSEE will do this in accord-
ance with the terms of this part, the
leasing notice, the lease or grant under
30 CFR parts 585 or 586, and applicable
Office of Natural Resources Revenue
(ONRR) regulations or guidance.

§285.103 When may BSEE prescribe or
approve departures from the regu-
lations in this part?

(a) BSEE may prescribe or approve
departures from the provisions of this
part when departures are necessary be-
cause the applicable provision(s) as ap-
plied to a specific circumstance:

(1) Are impractical or unduly burden-
some and the departure is necessary to
achieve the intended objectives of the
renewable energy program;

(2) Fail to conserve the natural re-
sources of the OCS;

(3) Fail to protect life (including
human and wildlife), property, or the
marine, coastal, or human environ-
ment; or
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(4) Fail to protect sites, structures,
or objects of historical or archae-
ological significance.

(b) Any departure approved under
this section and its rationale must:

(1) Be consistent with subsection 8(p)
of the OCS Lands Act;

(2) Protect the environment and the
public health and safety to the same
degree as if there was no approved de-
parture from the regulations;

(3) Not impair the rights of third par-
ties; and

(4) Be documented in writing.

[88 FR 6413, Jan. 31, 2023, as amended at 89
FR 42713, May 15, 2024]

§285.104 [Reserved]

§285.105 What are my responsibilities
under this part?

As a lessee, applicant, operator, or
holder of a ROW grant, RUE grant, or
Alternate Use RUE grant, you must:

(a) Design your projects and conduct
all activities in a manner that ensures
safety and will not cause undue harm
or damage to natural resources, includ-
ing their physical, atmospheric, and bi-
ological components to the extent
practicable; and take measures to pre-
vent unauthorized discharge of pollut-
ants including marine trash and debris
into the offshore environment.

(b) Submit requests, applications, no-
tices, modifications, and supplemental
information to BSEE as required by
this part;

(c) Follow up, in writing, any oral re-
quest or notification you made, within
3 business days;

(d) Comply with all applicable laws
and regulations, the terms of your
lease or grant under 30 CFR part 585 or
586, reports, notices, and approved
plans prepared under this part, 30 CFR
part 585 or 586, and any conditions im-
posed by BOEM or BSEE through its
review of any of these reports, notices,
and approved plans, as provided in this
part or in 30 CFR part 585 or 586;

(e) Make all applicable payments on
time;

(f) Comply with the DOI’s non-
procurement debarment regulations at
2 CFR part 1400;

(2) Include the requirement to com-
ply with 2 CFR part 1400 in all con-

§285.111

tracts and transactions related to a
lease or grant under this part;

(h) Conduct all activities authorized
by the lease or grant in a manner con-
sistent with the provisions of sub-
section 8(p) of the OCS Lands Act;

(i) Compile, retain, and make avail-
able to BSEE representatives, within
the time specified by BSEE, any data
and information related to the site as-
sessment, design, and operations of
your project; and

(j) Respond to requests from the Di-
rector in a timely manner.

[88 FR 6413, Jan. 31, 2023, as amended at 89
FR 42713, May 15, 2024]

§§285.106-285.109 [Reserved]

§285.110 How do I submit applica-
tions, reports, or notices required
by this part?

Unless otherwise stated, you must
submit one electronic copy of all plans,
applications, reports, or notices re-
quired by this part to BSEE. BSEE will
inform you if it requires paper copies of
specific documents. Unless stated oth-
erwise, documents should be submitted
to the relevant contacts listed on the
BSEE website.[89 FR 42713, May 15,
2024]

§285.111 When and how does BSEE
charge me processing fees on a
case-by-case basis?

(a) BSEE will charge a processing fee
on a case-by-case basis under the pro-
cedures in this section with regard to
any application or request under this
part if we decide at any time that the
preparation of a particular document
or study is necessary for the applica-
tion or request and it will have a
unique processing cost.

(1) Processing costs will include con-
tract oversight and efforts to review
and approve documents prepared by
contractors, whether the contractor is
paid directly by the applicant or
through BSEE.

(2) We may apply a standard over-
head rate to direct processing costs.

(b) We will assess the ongoing proc-
essing fee for each individual applica-
tion or request according to the fol-
lowing procedures:
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