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This information shall be submitted at 
least 48 hours prior to the scheduled 
sampling. 

(g) To establish a normal production 
shift, the operator shall record the 
amount of run-of-mine material pro-
duced by each MMU during each shift 
to determine the average production 
for the most recent 30 production 
shifts, or for all production shifts if 
fewer than 30 shifts of production data 
are available. Production records shall 
be retained for at least six months and 
shall be made available for inspection 
by authorized representatives of the 
Secretary and the representative of 
miners. 

(h) Operators using CPDMs shall pro-
vide training to all miners expected to 
wear a CPDM. The training shall be 
completed prior to a miner wearing a 
CPDM and then every 12 months there-
after. The training shall include: 

(1) The importance of monitoring 
dust concentrations and properly wear-
ing the CPDM. 

(2) Explaining the basic features and 
capabilities of the CPDM; 

(3) Discussing the various types of in-
formation displayed by the CPDM and 
how to access that information; and 

(4) How to start and stop a short- 
term sample run during compliance 
sampling. 

(i) An operator shall keep a record of 
the CPDM training at the mine site for 
24 months after completion of the 
training. An operator may keep the 
record elsewhere if the record is imme-
diately accessible from the mine site 
by electronic transmission. Upon re-
quest from an authorized representa-
tive of the Secretary, Secretary of 
HHS, or representative of miners, the 
operator shall promptly provide access 
to any such training records. The 
record shall include: 

(1) The date of training; 
(2) The names of miners trained; and 
(3) The subjects included in the train-

ing. 
(j) An anthracite mine using the full 

box, open breast, or slant breast min-
ing method may use either a CPDM or 
a CMDPSU to conduct the required 
sampling. The mine operator shall no-
tify the District Manager in writing of 
its decision to not use a CPDM. 

(k) MSHA approval of the dust con-
trol portion of the operator’s mine ven-
tilation plan may be revoked based on 
samples taken by MSHA or in accord-
ance with this part 70. 

§ 70.202 Certified person; sampling. 

(a) The respirable dust sampling re-
quired by this part shall be performed 
by a certified person. 

(b) To be certified, a person shall 
complete the applicable MSHA course 
of instruction and pass the MSHA ex-
amination demonstrating competency 
in sampling procedures. Persons not 
certified in sampling, and those cer-
tified only in maintenance and calibra-
tion procedures in accordance with 
§ 70.203(b), are not permitted to collect 
respirable dust samples required by 
this part or handle approved sampling 
devices when being used in sampling. 

(c) To maintain certification, a per-
son must pass the MSHA examination 
demonstrating competency in sampling 
procedures every three years. 

(d) MSHA may revoke a person’s cer-
tification for failing to properly carry 
out the required sampling procedures. 

§ 70.203 Certified person; maintenance 
and calibration. 

(a) Approved sampling devices shall 
be maintained and calibrated by a cer-
tified person. 

(b) To be certified, a person shall 
complete the applicable MSHA course 
of instruction and pass the MSHA ex-
amination demonstrating competency 
in maintenance and calibration proce-
dures for approved sampling devices. 
Necessary maintenance of the sampling 
head assembly of a CMDPSU, or the cy-
clone assembly of a CPDM, can be per-
formed by persons certified in sampling 
or in maintenance and calibration. 

(c) To maintain certification, a per-
son must pass the MSHA examination 
demonstrating competency in mainte-
nance and calibration procedures every 
three years. 

(d) MSHA may revoke a person’s cer-
tification for failing to properly carry 
out the required maintenance and cali-
bration procedures. 
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