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§541.300 General rule for professional
employees.

(a) The term ‘‘employee employed in
a bona fide professional capacity’ in
section 13(a)(1) of the Act shall mean
any employee:

(1) Compensated on a salary or fee
basis at not less than the level set
forth in §541.600; and

(2) Whose primary duty is the per-
formance of work:

(i) Requiring knowledge of an ad-
vanced type in a field of science or
learning customarily acquired by a
prolonged course of specialized intel-
lectual instruction; or

(ii) Requiring invention, imagina-
tion, originality or talent in a recog-
nized field of artistic or creative en-
deavor.

(b) The term ‘‘salary basis’ is defined
at §541.602; ‘‘fee basis’ is defined at
§541.605; ‘‘board, lodging or other facili-
ties” is defined at §541.606; and ‘‘pri-
mary duty’’ is defined at §541.700.

[69 FR 22260, Apr. 23, 2004, as amended at 81
FR 32549, May 23, 2016; 84 FR 51306, Sept. 27,
2019; 89 32971, Apr. 26, 2024]

§541.301 Learned professionals.

(a) To qualify for the learned profes-
sional exemption, an employee’s pri-
mary duty must be the performance of
work requiring advanced knowledge in
a field of science or learning custom-
arily acquired by a prolonged course of
specialized intellectual instruction.
This primary duty test includes three
elements:

(1) The employee must perform work
requiring advanced knowledge;

(2) The advanced knowledge must be
in a field of science or learning; and

(3) The advanced knowledge must be
customarily acquired by a prolonged
course of specialized intellectual in-
struction.

(b) The phrase ‘‘work requiring ad-
vanced knowledge’ means work which
is predominantly intellectual in char-
acter, and which includes work requir-
ing the consistent exercise of discre-
tion and judgment, as distinguished
from performance of routine mental,
manual, mechanical or physical work.
An employee who performs work re-

§541.301

quiring advanced knowledge generally
uses the advanced knowledge to ana-
lyze, interpret or make deductions
from varying facts or circumstances.
Advanced knowledge cannot be at-
tained at the high school level.

(c) The phrase ‘‘field of science or
learning”’ includes the traditional pro-
fessions of law, medicine, theology, ac-
counting, actuarial computation, engi-
neering, architecture, teaching, var-
ious types of physical, chemical and bi-
ological sciences, pharmacy and other
similar occupations that have a recog-
nized professional status as distin-
guished from the mechanical arts or
skilled trades where in some instances
the knowledge is of a fairly advanced
type, but is not in a field of science or
learning.

(d) The phrase ‘‘customarily acquired
by a prolonged course of specialized in-
tellectual instruction” restricts the ex-
emption to professions where special-
ized academic training is a standard
prerequisite for entrance into the pro-
fession. The best prima facie evidence
that an employee meets this require-
ment is possession of the appropriate
academic degree. However, the word
“‘customarily’” means that the exemp-
tion is also available to employees in
such professions who have substan-
tially the same knowledge level and
perform substantially the same work
as the degreed employees, but who at-
tained the advanced knowledge
through a combination of work experi-
ence and intellectual instruction.
Thus, for example, the learned profes-
sional exemption is available to the oc-
casional lawyer who has not gone to
law school, or the occasional chemist
who is not the possessor of a degree in
chemistry. However, the learned pro-
fessional exemption is not available for
occupations that customarily may be
performed with only the general
knowledge acquired by an academic de-
gree in any field, with knowledge ac-
quired through an apprenticeship, or
with training in the performance of
routine mental, manual, mechanical or
physical processes. The learned profes-
sional exemption also does not apply to
occupations in which most employees
have acquired their skill by experience
rather than by advanced specialized in-
tellectual instruction.
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