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must be based on actual costs attrib-
uted to STCJ cases. 

(e) Defense counsel expenses such as 
staff time (including meetings, inter-
views, filings, research, preparation, 
court, and other time that can be dem-
onstrated as allocable to defending one 
or more non-Indian offenders charged 
with one or more covered crimes); com-
petency evaluations; expert witness 
fees; exhibits; witness costs; and copy-
ing costs. Requests for reimbursement 
must be based on actual cost. If the de-
fense counsel is provided by contract, 
then the reimbursement amount can be 
based on the invoiced cost to the par-
ticipating Tribe. 

(f) Court expenses such as judge and 
court staff time; postage for sum-
moning jurors; jury fees; witness costs; 
and competency evaluation or other 
mental health evaluations ordered by 
the court. Requests for reimbursement 
must be based on actual costs attrib-
uted to STCJ cases. 

(g) Community supervision/re-entry 
expenses such as probation, parole, or 
other staff time; electronic or other 
monitoring fees; chemical dependency 
testing; batterer or sex offender eval-
uation and treatment; and pre-sentence 
investigation costs. Requests for reim-
bursement must be based on actual 
costs attributed to STCJ cases. 

(h) Indirect costs based on a current 
federally approved indirect cost rate 
agreement. 

(i) Other costs incurred in, relating 
to, or associated with exercising STCJ. 
Participating Tribes requesting reim-
bursement for costs in this category 
must demonstrate that the cost is in-
curred in, relating to, or associated 
with exercise of STCJ. 

§ 90.37 Ineligible expenses. 

Participating Tribes are not per-
mitted to request reimbursement for 
the following: 

(a) Planning: Expenses associated 
with planning to exercise STCJ, such 
as code drafting. 

(b) Training, including costs for 
training criminal justice personnel, 
court personnel, or others. 

(c) Any expenses not incurred in, re-
lating to, or associated with exercising 
STCJ. 

§ 90.38 Collection of expenses from of-
fenders. 

If a participating Tribe recoups ex-
penses related to exercise of STCJ from 
the convicted offenders prior to receiv-
ing reimbursement for such expenses, 
then the recouped funds shall be used 
prior to seeking reimbursement 
through the Tribal Reimbursement 
Program. If a participating Tribe re-
coups expenses related to exercise of 
STCJ from the convicted offenders sub-
sequent to receiving reimbursement for 
such expenses, such funds must be used 
toward exercise of STCJ. 

§ 90.39 Expenses documentation. 
Documentation of expenses retained 

on file by participating Tribes pursu-
ant to sections 90.34 and 90.35 must be 
adequate for an audit. At a minimum, 
participating Tribes must retain the 
general accounting ledger and all sup-
porting documents, including invoices, 
sales receipts, or other proof of ex-
penses incurred for those expenses re-
imbursed by the Tribal Reimbursement 
Program. Such records must be re-
tained for a period of three years from 
the end of the calendar year during 
which the participating Tribe sought 
reimbursement. All financial records 
pertinent to the Tribal Reimbursement 
Program, including the general ac-
counting ledger and all supporting doc-
uments, are subject to agency review 
during the calendar year in which re-
imbursement is sought, during any 
audit, and for the three-year retention 
period. 

§ 90.40 Other sources of funding. 
If there are other sources of federal 

funding available to pay for a par-
ticular cost associated with the exer-
cise of STCJ, participating Tribes must 
expend funds from those sources before 
seeking reimbursement from this pro-
gram. Examples include existing De-
partment of Justice grant funds, Medi-
care/Medicaid, and Bureau of Indian 
Affairs funding. 

§ 90.41 Denial of specific expenses for 
reimbursement. 

If reimbursement of specific expenses 
is denied, the participating Tribe may 
request review of the denial via a letter 
to the OVW Director stating the reason 
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