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Department of Justice § 90.34 

demographic statistics of the relevant 
racial and ethnic minority groups 
within the State and documentation 
that the State has reached out to rel-
evant organizations within the State 
or national organizations. 

Subpart C—Reimbursement to 
Tribal Governments for Ex-
penses Incurred Exercising 
Special Tribal Criminal Juris-
diction 

SOURCE: 88 FR 21466, Apr. 11, 2023, unless 
otherwise noted. 

§ 90.30 Definitions. 
The definitions in 25 U.S.C. 1304(a) 

apply to the Reimbursement to Tribal 
Governments for Expenses Incurred in 
Exercising Special Tribal Criminal Ju-
risdiction (hereinafter referred to as 
‘‘the Tribal Reimbursement Program’’ 
or ‘‘this program’’). 

§ 90.31 Eligibility. 
(a) Tribal governments eligible to 

seek reimbursement under this pro-
gram are the governments of Tribal en-
tities recognized by and eligible for 
funding and services from the Bureau 
of Indian Affairs by virtue of their sta-
tus as Indian Tribes, that exercise Spe-
cial Tribal Criminal Jurisdiction 
(STCJ), as defined by 25 U.S.C. 
1304(a)(14) or section 812(5) of Public 
Law 117–103 (‘‘participating Tribes’’). 

(b) Tribes that are in the planning 
phases prior to implementing STCJ are 
not eligible for reimbursement of plan-
ning costs from this program. 

(c) Participating Tribes that are cur-
rently exercising jurisdiction over non- 
Indian offenders who commit any cov-
ered crime, as defined by 25 U.S.C. 
1304(a)(5), and are in the planning phase 
to exercise jurisdiction over additional 
covered crimes are eligible for reim-
bursement with regard to the cases for 
which they already are exercising ju-
risdiction but not for planning costs. 

§ 90.32 Reimbursement request. 
Each year for which funds are avail-

able for the Tribal Reimbursement 
Program, the Office on Violence 
Against Women (OVW) will issue a No-
tice of Reimbursement Opportunity 

with instructions on how to apply for 
the maximum allowable reimburse-
ment. The reimbursement request for 
each participating Tribe will include a 
certification that the participating 
Tribe meets the eligibility require-
ments of § 90.31. It will also include a 
list of expenses that the participating 
Tribe incurred in exercising STCJ in 
the previous year, in categories such as 
law enforcement, prosecution, indigent 
defense, pre-trial services, corrections, 
and probation. If a participating Tribe 
has newly implemented tribal criminal 
jurisdiction over non-Indians and 
therefore cannot submit 12 months’ 
worth of expenses for the prior year, 
the participating Tribe may use esti-
mated amounts for each category of ex-
penses. 

§ 90.33 Division of funds: maximum al-
lowable reimbursement and waiv-
ers. 

OVW will set aside for this program 
up to 40 percent of funds appropriated 
pursuant to 25 U.S.C. 1304(j), unless 
otherwise provided by law. The funds 
set aside for the Tribal Reimbursement 
Program will be divided into two parts: 
one part that will guarantee the avail-
ability of funds for each participating 
Tribe that requests reimbursement up 
to the maximum allowable reimburse-
ment, and one part that will fund waiv-
ers of the maximum. In the first year 
that OVW administers appropriated 
funds for this program, OVW will allot 
25 percent of Tribal Reimbursement 
Program funds for maximum allowable 
reimbursements. In subsequent years, 
OVW may adjust this percentage, based 
on the appropriations available, the 
number of participating Tribes, the ex-
tent to which participating Tribes ex-
pend the maximum allowable reim-
bursement in the prior year, and the 
total dollar amount of waivers re-
quested during the prior year. OVW 
also may consider whether demand for 
grant funds under the Tribal Jurisdic-
tion Program warrants adjusting this 
percentage. 

§ 90.34 Annual maximum allowable re-
imbursement per participating 
Tribe. 

Each participating Tribe will receive 
access to an equal portion of the funds 
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