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§771.70

disapproving the application or deny-
ing the renewal of or revoking the li-
cense or permit, the Director of Indus-
try Operations shall, by order, dismiss
the proceeding.

§771.70 Adjudication based upon writ-
ten submissions.

The licensee or permittee may waive
the hearing before the administrative
law judge and stipulate that the mat-
ter will be adjudicated by the Director
of Industry Operations based upon
written submissions. Written submis-
sions may include stipulations of law
or facts, proposed findings of fact and
conclusions of law, briefs, or any other
documentary material. The pleadings,
together with the written submissions
of both the licensee or permittee and
the attorney for the Government, shall
constitute the record on which the ini-
tial decision shall be based. The elec-
tion to contest the denial or revocation
without a hearing under this section
does not affect the licensee’s or permit-
tee’s right to appeal to the Director
pursuant to §555.79 of this chapter or to
the United States Court of Appeals for
the circuit in which the licensee or per-
mittee resides or has his principle
place of business pursuant to §555.80 of
this chapter.

SURRENDER OF LICENSE OR PERMIT

§771.71 Before citation.

If a licensee or permittee surrenders
the license or permit before the notice
of revocation or denial of renewal, the
Director of Industry Operations may
accept the surrender. But if the evi-
dence, in the opinion of the Director of
Industry Operations, warrants issuance
of a notice for revocation or denial of
renewal, the surrender shall be refused
and the Director of Industry Oper-
ations shall issue the notice.

§771.72 After citation.

If a licensee or permittee surrenders
the license or permit after notice, but
prior to the referral to an administra-
tive law judge and prior to an initial
decision, the Director of Industry Oper-
ations may accept the surrender of the
license or permit and dismiss the pro-
ceeding as moot. If a licensee or per-
mittee surrenders the license or permit
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after notice and after the referral to
the administrative law judge, but prior
to the issuance of a recommended deci-
sion, the Director of Industry Oper-
ations may accept the surrender of the
license or permit and shall move the
administrative law judge to dismiss the
proceedings as moot. In either case, if,
in the opinion of the Director of Indus-
try Operations, the evidence is such as
to warrant revocation or denial of re-
newal, as the case may be, the sur-
render of the license or permit shall be
refused, and the proceeding shall con-
tinue.

MoOTIONS

§771.73 General.

All motions shall be made and ad-
dressed to the administrative law judge
before whom the proceeding is pending,
and copies of all motion papers shall be
served upon the other party or parties.
The administrative law judge may dis-
pose of any motion without oral argu-
ment, but he may, if he so desires, set
it down for hearing and request argu-
ment. The administrative law judge
may dispose of such motion prior to
the hearing on the merits or he may
postpone the disposition until the hear-
ing on the merits. No appeal may be
taken from any ruling on a motion
until the whole record is certified for
review. Examples of typical motions
may be found in the Rules of Civil Pro-
cedure referred to in §771.2.

§771.74 Prior to hearing.

All motions that should be made
prior to the hearing, such as a motion
directed to the sufficiency of the plead-
ings or of preliminary orders, shall be
filed in writing with the Director of In-
dustry Operations or the administra-
tive law judge if the matter has been
referred to him, and shall briefly state
the order or relief applied for and the
grounds for such motion.

§771.75 At hearing.

Motions at the hearing may be made
in writing to the administrative law
judge or stated orally on the record.
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