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shall be promptly issued by the Direc-
tor of Industry Operations and shall set
forth:

(1) The sections of law and regula-
tions relied upon for authority and ju-
risdiction;

(2) The specific grounds upon which
the revocation or denial is based, i.e.,
the matters of fact constituting the
violations specified, dates, places, and
sections of law and regulations vio-
lated;

(3) In the case of a revocation, the
date on which the action is effective;
and

(4) That the licensee or permittee has
15 days from receipt of the notice with-
in which to request a hearing before an
administrative law judge.

(b) Notices for the denial of an initial
application for a license or permit
shall set forth:

(1) The sections of law and regula-
tions relied upon for authority and ju-
risdiction;

(2) The specific grounds upon which
the denial is based, i.e., the matters of
fact and law relied upon for the dis-
approval of the application; and

(3) That the application will be dis-
approved unless a hearing is requested
within 15 days from receipt of the no-
tice.

§771.56 Forms.

Notices shall be issued on the fol-
lowing forms:

(a) ATF Form 5400.9, ‘“‘Order After
Denial or Revocation Hearing,” for all
revocations or denials of renewal of li-
censes or permits pursuant to 18 U.S.C.
chapter 40 after a hearing has been held
and a Recommended Decision has been
issued by the administrative law judge;

(b) Form 5400.10, ‘‘Notice of Revoca-
tion for License or Permit,” for all rev-
ocations of licenses or permits pursu-
ant to 18 U.S.C. chapter 40, except as
provided for in paragraph (a) of this
section;

(c) Form 5400.11, ‘“Notice of Denial of
Application for License or Permit,” for
the denial of renewal or original appli-
cations for licenses or permits pursu-
ant to 18 U.S.C. chapter 40, except as
provided for in paragraph (a) of this
section;

(d) Form 5400.12, ‘Notice of Con-
templated Denial or Revocation of Li-

§771.60

cense or Permit,” for the contemplated
revocation or denial of renewal appli-
cation of licenses or permits pursuant
to 18 U.S.C. chapter 40; or

(e) Such other forms as the Director
may prescribe.

§771.57 Execution and disposition.

A signed original of the applicable
form shall be served on the licensee or
permittee. If a hearing is requested, a
copy shall be sent to the administra-
tive law judge designated to conduct
the hearing. Any remaining copies
shall be retained for the office of the
Director of Industry Operations.

§771.58 Designated place of hearing.

The designated place of hearing shall
be determined by the administrative
law judge, taking into consideration
the convenience and necessity of the
parties and their representatives.

REQUEST FOR HEARING

§771.59 Initial
ceedings.

application pro-

(a) If the applicant for an initial 1i-
cense or permit desires a hearing, he
shall file a request in writing with the
Director of Industry Operations within
15 days after receipt of notice of the
disapproval, in whole or in part, of the
application.

(b) On receipt of the request, the Di-
rector of Industry Operations shall for-
ward a copy of the request, together
with a copy of the notice, to the Office
of Chief Counsel for the assignment of
an administrative law judge.

(c) After the Office of Chief Counsel
notifies the Director of Industry Oper-
ations or the Attorney for the Govern-
ment of the assignment of an adminis-
trative law judge, the Director of In-
dustry Operations shall notify the li-
censee or permittee of the assignment,
if the administrative law judge has not
already done so.

§771.60 Revocation or denial of re-
newal proceedings.

(a) If the licensee or permittee de-
sires a hearing, he shall file a request,
in writing, with the Director of Indus-
try Operations within 15 days after re-
ceipt of the notice or within such time
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§771.61

as the Director of Industry Operations
may allow.

(b) Where a licensee or permittee re-
quests a hearing, the Director of Indus-
try Operations shall forward a copy of
the request, together with a copy of
the notice, to the Office of Chief Coun-
sel for the assignment of an adminis-
trative law judge.

(c) After the Office of Chief Counsel
notifies the Director of Industry Oper-
ations or the Attorney for the Govern-
ment of the assignment of an adminis-
trative law judge, the Director of In-
dustry Operations shall notify the li-
censee or permittee of the assignment,
if the administrative law judge has not
already done so.

(d) In the case of a revocation, a li-
censee or permittee may include a re-
quest for a stay of the effective date of
revocation with the request for a hear-
ing.

(e) On receipt of a request for a stay
of the effective date of a revocation,
the Director of Industry Operations
shall timely advise the licensee or per-
mittee whether the stay is granted.

(1) If the stay is granted, the matter
shall be referred to an administrative
law judge pursuant to paragraph (b) of
this section.

(2) If the stay is denied, the licensee
or permittee may request an imme-
diate hearing. In this event, the Direc-
tor of Industry Operations shall imme-
diately refer the matter to the Office of
Chief Counsel for the assignment of an
administrative law judge, who shall set
a date and place for hearing, which
date shall be no later than 10 days from
the date the licensee or permittee re-
quested the immediate hearing.

§771.61 Notice of hearing.

Once a request for a hearing has been
referred to the administrative law
judge, the administrative law judge
shall set a time and place for a hearing
and shall serve notice thereof upon the
parties at least 10 days in advance of
the hearing date.

NON-REQUEST FOR HEARING

§771.62 Initial application.

In the case of an initial application,
if the applicant does not request a
hearing within 15 days, or within such
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additional time as the Director of In-
dustry Operations may in his discre-
tion allow, the Director of Industry Op-
erations will return a copy of the appli-
cation, marked ‘‘Disapproved,’”’ to the
applicant, accompanied by a brief
statement including the findings upon
which the denial is based.

§771.63 Revocation or denial of re-
newal.

In the case of a revocation or denial
of renewal of an application, if the li-
censee or permittee does not request a
hearing within 15 days, or within such
additional time as the Director of In-
dustry Operations may in his discre-
tion allow, the Director of Industry Op-
erations shall make the initial decision
in the case pursuant to §771.78(b).

RESPONSES TO NOTICES

§771.64 Answers.

(a) Where the licensee or permittee
requests a hearing in accordance with
§§771.59 and 771.60, a written response
to the relevant notice may be filed
with the administrative law judge and
served on the Director of Industry Op-
erations within 15 days after the li-
censee or permittee receives service of
the designation of the administrative
law judge.

(b) Where no hearing is requested,
the licensee or permittee may file a
written answer to the relevant notice
with the Director of Industry Oper-
ations within 15 days after service of
the notice.

(c) An answer shall contain a concise
statement of the facts that constitute
the grounds for defense. A hearing, if
requested, may be limited to the issues
contained in the notice and the answer.
The administrative law judge or Direc-
tor of Industry Operations, as the case
may be, may, as a matter of discretion,
waive any requirement of this section.

(d) Answers need not be filed in ini-
tial application proceedings.

§771.65

If the licensee or permittee desires to
waive the hearing on the allegations of
fact set forth in the notice and does
not contest the facts, the answer may
consist of a statement that the licensee

Responses admitting facts.
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