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§771.39

§771.39 Authority of Director of Indus-
try Operations to proceed with rev-
ocation or denial action.

Where the evidence is conclusive and
the nature of the violation is such as to
preclude any settlement, the violation
is of a continuing character that neces-
sitates immediate action to protect the
public interest, or the Director of In-
dustry Operations believes that any in-
formal settlement of the alleged viola-
tion will not ensure future compliance
with applicable laws and regulations in
this part, or in any similar case where
the circumstances are such as to clear-
ly preclude informal settlement, and
the Director of Industry Operations so
finds and states the reasons therefor in
the notice, the Director of Industry Op-
erations may proceed with the revoca-
tion or denial of renewal.

Subpart E—Revocation or Denial

§771.40 Denial of initial application.

Whenever the Director of Industry
Operations has reason to believe that
an applicant for an original license or
permit is not eligible to receive a li-
cense or permit under the provisions of
§555.49 of this chapter, the Director of
Industry Operations shall issue a no-
tice of denial on ATF Form 5400.11 (No-
tice of Denial of Application for Li-
cense or Permit) (F 5400.11). The notice
will set forth the matters of fact and
law relied upon in determining that the
application should be denied and will
afford the applicant 15 days from the
date of receipt of the notice in which to
request a hearing to review the denial.
If no request for a hearing is filed with-
in that time, a copy of the application,
marked ‘‘Disapproved,” will be re-
turned to the applicant.

§771.41 Denial of renewal application
or revocation of license or permit.

If, following the opportunity for com-
pliance under §555.71 of this chapter, or
without opportunity for compliance
under §555.71 of this chapter as cir-
cumstances warrant, the Director of
Industry Operations finds that the 1li-
censee or permittee is not likely to
comply with applicable laws or regula-
tions in this part or is otherwise not el-
igible to continue operations author-
ized under his license or permit, the Di-
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rector of Industry Operations shall
issue a notice of denial of the renewal
application or revocation of the license
or permit, ATF F 5400.11 (Notice of De-
nial of Application for License or Per-
mit) or ATF Form 5400.10 (Notice of
Revocation of License or Permit) (F
5400.10), as appropriate. The notice will
set forth the matters of fact consti-
tuting the violations specified, dates,
places, and the sections of law and reg-
ulations violated. In the case of the
revocation of a license or permit, the
notice will specify the date on which
the action is effective, which date will
be on or after the date the notice is
served on the licensee or permittee.
The notice will also advise the licensee
or permittee that he may, within 15
days after receipt of the notice, request
a hearing and, if applicable, a stay of
the effective date of the revocation of
his license or permit.

§771.42 Grounds for revocation of li-
censes or permits.

Whenever the Director of Industry
Operations has reason to believe that
any holder of a license or permit has
willfully violated any provision of 18
U.S.C. chapter 40 or 27 CFR part 555 or
has become ineligible to continue oper-
ations authorized under the license or
permit, the Director of Industry Oper-
ations shall issue a notice for the rev-
ocation of such license or permit, as
the case may be.

§771.43 Grounds for denial of applica-
tions for licenses or permits.

If, upon examination of any applica-
tion (including a renewal application)
for a license or permit, the Director of
Industry Operations has reason to be-
lieve that the applicant is not entitled
to such license or permit, the Director
of Industry Operations shall issue a de-
nial of the application. An applicant is
not eligible for a license or permit if he
fails to meet the requirements of 18
U.S.C. 843(b) and §555.49 of this chapter.

Subpart F—Hearing Procedure
NOTICES

§771.55 Content.

(a) Notices for the revocation or de-
nial of renewal of a license or permit
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