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27 CFR Ch. I (4–1–25 Edition) § 5.101 

Subpart G—Prohibited Labeling 
Practices 

§ 5.101 General. 

(a) Application. The prohibitions set 
forth in this subpart apply to any dis-
tilled spirits label, container, or pack-
aging. For purposes of this subpart: 

(1) The term ‘‘label’’ includes all la-
bels on distilled spirits containers on 
which mandatory information may ap-
pear, as set forth in § 5.61(a), as well as 
any other label on the container; 

(2) The term ‘‘container’’ includes all 
parts of the distilled spirits container, 
including any part of a distilled spirits 
container on which mandatory infor-
mation may appear, as well as those 
parts of the container on which infor-
mation does not satisfy mandatory la-
beling requirements, as set forth in 
§ 5.61(b); and 

(3) The term ‘‘packaging’’ includes 
any carton, case, carrier, individual 
covering or other packaging of such 
containers used for sale at retail, but 
does not include shipping cartons or 
cases that are not intended to accom-
pany the container to the consumer. 

(b) Statement or representation. For 
purposes of the practices in this sub-
part, the term ‘‘statement or represen-
tation’’ includes any statement, de-
sign, device, or representation, and in-
cludes pictorial or graphic designs or 
representations as well as written ones. 
The term ‘‘statement or representa-
tion’’ includes explicit and implicit 
statements and representations. 

§ 5.102 False or untrue statements. 

Distilled spirits labels, containers, or 
packaging may not contain any state-
ment or representation that is false or 
untrue in any particular. 

§ 5.103 Obscene or indecent depictions. 

Distilled spirits labels, containers, or 
packaging may not contain any state-
ment, design, device, picture, or rep-
resentation that is obscene or indecent. 

Subpart H—Labeling Practices 
That Are Prohibited If They Are 
Misleading 

§ 5.121 General. 
(a) Application. The labeling practices 

that are prohibited if misleading set 
forth in this subpart apply to any dis-
tilled spirits label, container, or pack-
aging. For purposes of this subpart: 

(1) The term ‘‘label’’ includes all la-
bels on distilled spirits containers on 
which mandatory information may ap-
pear, as set forth in § 5.61(a), as well as 
any other label on the container; 

(2) The term ‘‘container’’ includes all 
parts of the distilled spirits container, 
including any part of a distilled spirits 
container on which mandatory infor-
mation may appear, as well as those 
parts of the container on which infor-
mation does not satisfy mandatory la-
beling requirements, as set forth in 
§ 5.61(b); and 

(3) The term ‘‘packaging’’ includes 
any carton, case, carrier, individual 
covering or other packaging of such 
containers used for sale at retail, but 
does not include shipping cartons or 
cases that are not intended to accom-
pany the container to the consumer. 

(b) Statement or representation. For 
purposes of this subpart, the term 
‘‘statement or representation’’ includes 
any statement, design, device, or rep-
resentation, and includes pictorial or 
graphic designs or representations as 
well as written ones. The term ‘‘state-
ment or representation’’ includes ex-
plicit and implicit statements and rep-
resentations. 

§ 5.122 Misleading statements or rep-
resentations. 

(a) General prohibition. Distilled spir-
its labels, containers, or packaging 
may not contain any statement or rep-
resentation, irrespective of falsity, 
that is misleading to consumers as to 
the age, origin, identity, or other char-
acteristics of the distilled spirits, or 
with regard to any other material fac-
tor. 

(b) Ways in which statements or rep-
resentations may be found to be mis-
leading. (1) A statement or representa-
tion is prohibited, irrespective of fal-
sity, if it directly creates a misleading 
impression, or if it does so indirectly 
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through ambiguity, omission, infer-
ence, or by the addition of irrelevant, 
scientific, or technical matter. For ex-
ample, an otherwise truthful statement 
may be misleading because of the omis-
sion of material information, the dis-
closure of which is necessary to pre-
vent the statement from being mis-
leading. 

(2) All claims, whether implicit or ex-
plicit, must have a reasonable basis in 
fact. Any claim on distilled spirits la-
bels, containers, or packaging that 
does not have a reasonable basis in 
fact, or cannot be adequately substan-
tiated upon the request of the appro-
priate TTB officer, is considered mis-
leading. 

§ 5.123 Guarantees. 

Distilled spirits labels, containers, or 
packaging may not contain any state-
ment relating to guarantees if the ap-
propriate TTB officer finds it is likely 
to mislead the consumer. However, 
money-back guarantees are not prohib-
ited. 

§ 5.124 Disparaging statements. 

(a) General. Distilled spirits labels, 
containers, or packaging may not con-
tain any false or misleading statement 
that explicitly or implicitly disparages 
a competitor’s product. 

(b) Truthful and accurate comparisons. 
This section does not prevent truthful 
and accurate comparisons between 
products (such as, ‘‘Our liqueur con-
tains more strawberries than Brand 
X’’) or statements of opinion (such as, 
‘‘We think our rum tastes better than 
any other distilled spirits on the mar-
ket’’). 

§ 5.125 Tests or analyses. 

Distilled spirits labels, containers, or 
packaging may not contain any state-
ment or representation of or relating 
to analyses, standards, or tests, wheth-
er or not it is true, that is likely to 
mislead the consumer. An example of 
such a misleading statement is ‘‘tested 
and approved by our research labora-
tories’’ if the testing and approval does 
not in fact have any significance. 

§ 5.126 Depictions of government sym-
bols. 

Representations of the armed forces and 
flags. Distilled spirits labels, con-
tainers, or packaging may not show an 
image of any government’s flag or any 
representation related to the armed 
forces of the United States if the rep-
resentation, standing alone or consid-
ered together with any additional lan-
guage or symbols on the label, creates 
a false or misleading impression that 
the product was endorsed by, made by, 
used by, or made under the supervision 
of, the government represented by that 
flag or by the armed forces of the 
United States. This section does not 
prohibit the use of a flag as part of a 
claim of American origin or another 
country of origin. 

§§ 5.127–5.128 [Reserved] 

§ 5.129 Health-related statements. 

(a) Definitions. When used in this sec-
tion, the following terms have the 
meaning indicated: 

(1) Health-related statement means any 
statement related to health (other 
than the warning statement required 
under part 16 of this chapter) and in-
cludes statements of a curative or 
therapeutic nature that, expressly or 
by implication, suggest a relationship 
between the consumption of alcohol, 
distilled spirits, or any substance found 
within the distilled spirits product, and 
health benefits or effects on health. 
The term includes both specific health 
claims and general references to al-
leged health benefits or effects on 
health associated with the consump-
tion of alcohol, distilled spirits, or any 
substance found within the distilled 
spirits, as well as health-related direc-
tional statements. The term also in-
cludes statements and claims that 
imply that a physical or psychological 
sensation results from consuming the 
distilled spirits, as well as statements 
and claims of nutritional value (for ex-
ample, statements of vitamin content). 

(2) Specific health claim means a type 
of health-related statement that, ex-
pressly or by implication, characterizes 
the relationship of distilled spirits, al-
cohol, or any substance found within 
the distilled spirits, to a disease or 
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