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in accordance with the applicable re-
quirements, HUD’s HQS, and any addi-
tional design, architecture, or quality
requirements specified by the PHA, in
accordance with §983.156(b)(1) or (c).
For rehabilitated housing that will un-
dergo development activity after HAP
contract execution per §983.157, the
HAP contract must be executed and ef-
fective promptly after the require-
ments of §983.157(c) are met (all pro-
posed PBV units are added to the con-
tract at this time, including units that
do not comply with HQS or that will
undergo development activity).

(d) Effective date of the PBV HAP con-
tract. The effective date of the HAP
contract must be on or after the date
the HAP contract is executed. The
HAP contract must be effective before
the effective date of the first lease cov-
ering a contract unit occupied by an
assisted family, and the PHA may not
pay any housing assistance payment to
the owner until the HAP contract is ef-
fective.

[89 FR 38324, May 7, 2024]

EFFECTIVE DATE NOTE: At 89 FR 38325, May
7, 2024, §983.204 was amended, effective date
delayed indefinitely.

§983.205 Term of HAP contract.

(a) Initial term. The PHA may enter
into a HAP contract with an owner for
an initial term of up to 20 years for
each contract unit. The length of the
term of the HAP contract for any con-
tract unit may not be less than one
year, nor more than 20 years.

(b) Extension of term. The PHA and
owner may agree at any time before ex-
piration of the HAP contract to exe-
cute one or more extensions of the
HAP contract term. The following con-
ditions apply:

(1) Each extension executed must
have a term that does not exceed 20
years;

(2) At no time may the total remain-
ing term of the HAP contract, with ex-
tensions, exceed 40 years;

(3) Before agreeing to an extension,
the PHA must determine that the ex-
tension is appropriate to continue pro-
viding affordable housing for low-in-
come families or to expand housing op-
portunities; and

(4) Each extension must be on the
form and subject to the conditions pre-

§983.206

scribed by HUD at the time of the ex-
tension.

[89 FR 38325, May 7, 2024]

§983.206 Contract termination or expi-
ration and statutory notice require-
ments.

(a) Nonextension by owner—notice re-
quirements. (1) Notices required in ac-
cordance with this section must be pro-
vided in the form prescribed by HUD.

(2) Not less than one year before ter-
mination of a PBV HAP contract, the
owner must notify the PHA and as-
sisted tenants of the termination.

(3) The term ‘‘termination’ for appli-
cability of this notice requirement
means the expiration of the HAP con-
tract, termination of the HAP contract
by agreement of PHA and owner per
paragraph (e) of this section, or an
owner’s refusal to renew the HAP con-
tract.

(4) If an owner fails to provide the re-
quired notice, the owner must permit
the tenants in assisted units to remain
in their units for the required notice
period with no increase in the tenant
portion of their rent, and with no evic-
tion as a result of an owner’s inability
to collect an increased tenant portion
of rent.

(5) An owner and PHA may agree to
extend the terminating contract for a
period of time sufficient to provide ten-
ants with the required notice, under
such terms as HUD may require.

(b) Termination or expiration without
extension—required provision of tenant-
based assistance. Unless a termination
or expiration without extension occurs
due to a determination of insufficient
funding pursuant to paragraph (c)(1) of
this section or other extraordinary cir-
cumstances determined by HUD, the
PHA shall issue each family occupying
a contract unit a tenant-based voucher
based on the termination or expiration
of the contract no fewer than 60 cal-
endar days prior to the planned termi-
nation or expiration of the PBV HAP
contract. However, the PHA is not re-
quired to issue the family a voucher if
the PHA has offered the family an al-
ternative housing option (e.g., an as-
sisted unit in another PBV project),
and the family chooses to accept the
alternative housing option instead of
the voucher. Such a family is not a new
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