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(C) Provide a legal description of the 
land and identify the property address 
covered by the lease; 

(D) The lease must have a minimum 
term of 50 years unless an extended 
term is approved by the Secretary. For 
refinances or lease transfers the lease 
must have a remaining term which ex-
ceeds the maturity date of the Loan by 
a minimum of ten years, or other pe-
riod as prescribed by Section 184 Pro-
gram Guidance. 

(E) The lease must be executed by all 
interested parties to be enforceable; 

(F) The Tribe shall require HUD con-
sent for any lease termination or as-
signment of the lease when the Section 
184 Guaranteed Loan is secured by the 
property. 

(G)(1) The lease must contain the fol-
lowing provision: ‘‘In the case of a de-
fault on a Section 184 Guaranteed 
Loan: 

(i) The lessee may assign the lease 
and deliver possession of the leased 
premises, including any improvements 
thereon, to HUD; or 

(ii) The lessor may assign the lease 
and deliver possession of the leased 
premises, including any improvements 
thereon, to HUD when the Tribe has 
provided due process to lessee in com-
pliance with Tribal law. 

(2) HUD may transfer this lease and 
the leased premises to a successor les-
see if the successor lessee is another 
member of the Tribe or Tribal entity, 
as approved by the Tribe.’’ 

(H) Lease language as prescribed by 
Section 184 Program Guidance. 

(I) The lease must also provide that 
in the event of foreclosure, the lease 
will not be subject to any forfeiture or 
reversion and will not be otherwise 
subject to termination. 

§ 1005.303 Tribal application. 

A Tribe shall submit an application 
on a form prescribed by HUD. The ap-
plication must include a copy of the 
Tribe’s foreclosure, eviction, lease, pri-
ority lien ordinances, all cross-ref-
erenced ordinances in those sections, 
and any other documents in accordance 
with Section 184 Program Guidance. 

§ 1005.305 Approval of Tribal applica-
tion. 

HUD shall review applications under 
§ 1005.303 and where all requirements of 
§ 1005.301 are met, HUD shall provide 
written notification of the approval of 
the Tribe to participate in the Section 
184 Program. If HUD determines the 
application is incomplete, or the docu-
ments submitted do not comply with 
the requirements of this subpart or any 
process prescribed in Section 184 Pro-
gram Guidance, HUD will work with 
the Tribe to cure the deficiencies be-
fore there is a denial of the application. 

§ 1005.307 Tribal annual recertifi-
cation. 

A Tribe shall recertify annually to 
HUD whether it continues to meet the 
requirements of this subpart, on a form 
and by a deadline prescribed by Section 
184 Program Guidance. Recertification 
shall include Tribal certification of no 
changes to the Tribe’s foreclosure, 
eviction, lease, and lien priority ordi-
nances. The Tribe shall provide any up-
dated contact information and similar 
information that may be required 
under Section 184 Program Guidance. 

§ 1005.309 Tribal duty to report pro-
posed changes and actual changes. 

Based on the timeframe as prescribed 
by Section 184 Program Guidance, the 
Tribe must notify HUD of any proposed 
changes in the Tribe’s foreclosure, 
eviction, lease, and lien priority ordi-
nances or contact information. Tribes 
shall obtain HUD approval of the 
changes in the foreclosure, eviction, 
lease, and lien priority ordinances. 
HUD will provide written notification 
to the Tribe of HUD’s review of the 
proposed ordinance changes and advise 
the Tribe whether the updated docu-
ments meet the requirements of this 
subpart. 

§ 1005.311 HUD notification of any 
lease default. 

In cases where the lessee is in default 
under the lease for any reason, the les-
sor shall provide written notification 
to HUD within 30 days of the lease de-
fault. 
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