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(vii) Debarment and suspension cer-
tifications required by 24 CFR5.105(c)
and 2 CFR part 2424.

(viii) Records demonstrating compli-
ance with §93.354.

(ix) Records demonstrating compli-
ance with 2 CFR 200.321 regarding the
grantee’s activities related to minority
business enterprise (MBE) and women’s
business enterprise (WBE).

(x) Documentation on emergency
transfers requested under 24 CFR
5.2005(e) and §93.356 pertaining to vic-
tims of domestic violence, dating vio-
lence, sexual assault, or stalking, in-
cluding data on the outcomes of such
requests.

(xi) Documentation of actions under-
taken to meet the requirements of 24
CFR part 75, which implements section
3 of the Housing and Urban Develop-
ment Act of 1968, as amended (12 U.S.C.
1701u).

(b) Period of record retention. All
records pertaining to each fiscal year
of HTF funds must be retained in a se-
cure location for the most recent 5-
year period, except as provided below.

(1) For rental housing projects,
records may be retained for 5 years
after the project completion date, ex-
cept that records of individual tenant
income verifications, project rents, and
project inspections must be retained
for the most recent 5-year period, until
5 years after the affordability period
terminates.

(2) For homeownership housing
projects, records may be retained for 5
years after the project completion
date, except for documents imposing
resale or recapture restrictions that
must be retained for 5 years after the
affordability period terminates.

(3) Written agreements must be re-
tained for 5 years after the agreement
terminates.

(4) Records covering displacements
and acquisitions must be retained for 5
years after the date by which all per-
sons displaced from the property and
all persons whose property is acquired
for the project have received the final
payment to which they are entitled, in
accordance with §93.352.

(5) If any litigation, claim, negotia-
tion, audit, monitoring, inspection, or
other action has been started before
the expiration of the required record
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retention period, records must be re-
tained until completion of the action
and resolution of all issues that arise
from it, or until the end of the required
period, whichever is later.

(c) Access to records. (1) The grantee
must provide citizens, public agencies,
and other interested parties with rea-
sonable access to records, consistent
with applicable State and local laws re-
garding privacy and obligations of con-
fidentiality.

(2) HUD and the Comptroller General
of the United States, and any of their
representatives, have the right of ac-
cess to any pertinent books, docu-
ments, papers, or other records of the
grantee, subgrantees, and recipients, to
make audits, examinations, excerpts,
and transcripts.

[80 FR 5220, Jan. 30, 2015, as amended at 81
FR 80805, Nov. 16, 2016; 85 FR 61567, Sept. 29,
2020]

§93.408 Performance reports.

Each grantee must develop and main-
tain a system to track the use of its
HTF funds, and submit annual per-
formance and management reports on
its HTF program in accordance with 24
CFR 91.520. HUD will make the per-
formance and management reports
publicly available.

Subpart J—Performance Reviews
and Sanctions

§93.450 Accountability of recipients.

The grantee shall review each recipi-
ent to determine compliance with the
requirements of this part and the
terms of the written agreement in ac-
cordance with the grantee’s policies,
procedures, and systems established
pursuant to §93.404(a).

(a) Misuse of funds—(1) Reimbursement
requirement. If a recipient of HTF as-
sistance is determined to have used
HTF funds in a manner that is materi-
ally in violation of the requirements of
this part or any requirements or condi-
tions under which the funds were pro-
vided, the grantee must require that,
within 12 months after the determina-
tion of such misuse, the recipient reim-
burse the grantee for such misused
amounts and return to the grantee any
such amounts that remain unused or
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uncommitted for use. The reimburse-
ment is in addition to any other rem-
edies that may be available under law.

(2) Determination. The grantee or HUD
may make the determination, provided
that:

(i) The grantee provides notification
and opportunity for discretionary re-
view to HUD; and

(ii) HUD does not subsequently re-
verse the determination.

(b) Reduction for failure to obtain re-
turn of misused funds. (1) If, in any year,
a grantee fails to obtain reimburse-
ment or return of the full amount re-
quired to be reimbursed or returned to
the grantee during the year, the
amount of the grant for the grantee for
the succeeding year will be reduced by
the amount by which the amounts re-
quired to be reimbursed or returned ex-
ceed the amount actually reimbursed
or returned.

(2) In any case in which a failure to
obtain reimbursement or return occurs
during a year immediately preceding a
year in which HTF grants will not be
made, the grantee shall pay to HUD,
for reallocation among the other grant-
ees, an amount equal to the amount of
the reduction for the entity that would
otherwise apply.

§93.451 Performance reviews.

(a) General. HUD will review the per-
formance of each grantee in carrying
out its responsibilities under this part
whenever determined necessary by
HUD, but at least annually. In con-
ducting performance reviews, HUD will
rely primarily on information obtained
from the grantee’s records and reports,
findings from onsite monitoring, audit
reports, and information generated
from the disbursement and information
system established by HUD. Where ap-
plicable, HUD may also consider rel-
evant information pertaining to a
grantee’s performance gained from
other sources, including citizen com-
ments, complaint determinations, and
litigation. Reviews to determine com-
pliance with specific requirements of
this part will be conducted as nec-
essary, with or without prior notice to
the grantee. Onsite comprehensive per-
formance reviews under the standards
in paragraph (b) of this section will be
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conducted after prior notice to the
grantee.

(b) Standards for comprehensive per-
formance review. A grantee’s perform-
ance will be comprehensively reviewed
periodically, as prescribed by HUD, to
determine whether the grantee has
committed and expended the HTF
funds as required by §93.400; has met
the requirements of this part, particu-
larly eligible activities, income tar-
geting, affordability, and property
standards; has awarded the funds in ac-
cordance with its HTF allocation plan
and requirements of this part; has re-
viewed its subgrantees and recipients
to determine whether they have satis-
fied the requirements of this part and
the terms of their written agreements;
and has met its performance measures
in its consolidated plan.

§93.452 Corrective and remedial ac-
tions.

(a) General. HUD will use the proce-
dures in this section in conducting the
performance review as provided in
§93.451 and in taking corrective and re-
medial actions.

(b) Performance review. (1) If HUD de-
termines preliminarily that the grant-
ee has not met a requirement of this
part, the grantee will be given notice of
this determination and an opportunity
to demonstrate, within the time pre-
scribed by HUD (not to exceed 30 cal-
endar days) and on the basis of sub-
stantial facts and data, that it has
done so.

(2) If the grantee fails to demonstrate
to HUD’s satisfaction that it has met
the requirement, HUD will take correc-
tive or remedial action in accordance
with this section or §93.453.

(c) Corrective and remedial actions.
Corrective or remedial actions for a
performance deficiency (failure to meet
a provision of this part) will be de-
signed to prevent a continuation of the
deficiency; mitigate, to the extent pos-
sible, its adverse effects or con-
sequences; and prevent its recurrence.

(1) HUD may instruct the grantee to
submit and comply with proposals for
action to correct, mitigate, and pre-
vent a performance deficiency, includ-
ing:
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