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on its face, provides substantive rights,
procedures, remedies, and judicial re-
view procedures for alleged discrimina-
tory housing practices that are sub-
stantially equivalent to those provided
in the federal Fair Housing Act. To
meet this standard, the state or local
law must meet the criteria enumerated
in §115.204.

(d) Additionally, if the agency had
documented performance deficiencies
that contributed to the past with-
drawal, then the Department shall con-
sider the agency’s performance and any
steps the agency has taken to correct
performance deficiencies and to pre-
vent them from recurring in deter-
mining whether to grant interim cer-
tification or certification. The review
of the agency’s performance shall in-
clude HUD conducting a performance
assessment in accordance with §115.206.

Subpart C—Fair Housing
Assistance Program

§115.300 Purpose.

The purpose of the Fair Housing As-
sistance Program (FHAP) is to provide
assistance and reimbursement to state
and local fair housing enforcement
agencies. The intent of this funding
program is to build a coordinated
intergovernmental enforcement effort
to further fair housing and to encour-
age the agencies to assume a greater
share of the responsibility for the ad-
ministration and enforcement of fair
housing laws.

The financial assistance is designed
to provide support for:

(a) The processing of dual-filed com-
plaints;

(b) Training under the Fair Housing
Act and the agencies’ fair housing law;

(c) The provision of technical assist-
ance;

(d) The creation and maintenance of
data and information systems; and

(e) The development and enhance-
ment of fair housing education and
outreach projects, special fair housing
enforcement efforts, fair housing part-
nership initiatives, and other fair hous-
ing projects.

§115.302

§115.301 Agency eligibility criteria;
Funding availability.

An agency with certification or in-
terim certification under subpart B of
this part, and which has entered into a
MOU or interim agreement, is eligible
to participate in the FHAP. All FHAP
funding is subject to congressional ap-
propriation.

§115.302 Capacity building funds.

(a) Capacity building (CB) funds are
funds that HUD may provide to an
agency with interim certification.

(b) CB funds will be provided in a
fixed annual amount to be utilized for
the eligible activities established pur-
suant to §115.303. When the fixed an-
nual amount will not adequately com-
pensate an agency in its first year of
participation in the FHAP due to the
large number of fair housing com-
plaints that the agency reasonably an-
ticipates processing, HUD may provide
the agency with additional funds.

(c) HUD may provide CB funds during
an agency’s first three years of partici-
pation in the FHAP. However, in the
second and third year of the agency’s
participation in the FHAP, HUD has
the option to permit the agency to re-
ceive contribution funds under §115.304,
instead of CB funds.

(d) In order to receive CB funding,
agencies must submit a statement of
work prior to the signing of the cooper-
ative agreement. The statement of
work must identify:

(1) The objectives and activities to be
carried out with the CB funds received;

(2) A plan for training all of the agen-
cy’s employees involved in the admin-
istration of the agency’s fair housing
law;

(3) A statement of the agency’s inten-
tion to participate in HUD-sponsored
training in accordance with the train-
ing requirements set out in the cooper-
ative agreement;

(4) A description of the agency’s com-
plaint processing data and information
system, or, alternatively, whether the
agency plans to use CB funds to pur-
chase and install a data system;

(5) A description of any other fair
housing activities that the agency will
undertake with its CB funds. All such
activities must address matters affect-
ing fair housing enforcement that are
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