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§115.208

§115.208 Procedures for renewal of
certification.

(a) If the Assistant Secretary affirm-
atively concludes that the agency’s law
and performance have complied with
the requirements of this part in each of
the five years of certification, the As-
sistant Secretary may renew the cer-
tification of the agency.

(b) In determining whether to renew
the certification of an agency, the As-
sistant Secretary’s review may include,
but is not limited to:

(1) Performance assessments of the
agency conducted by the Department
during the five years of certification;

(2) The agency’s own certification
that the state or local fair housing law
continues to be substantially equiva-
lent both ‘“‘on its face’” and ‘‘in oper-
ation;”’ (i.e., there have been no amend-
ments to the state or local fair housing
law, adoption of rules or procedures
concerning the fair housing law, or ju-
dicial or other authoritative interpre-
tations of the fair housing law that
limit the effectiveness of the agency’s
fair housing law); and

(3) Any and all public comments re-
garding the relevant state and local
laws and the performance of the agency
in enforcing the law.

(c) If the Assistant Secretary decides
to renew an agency’s certification, the
Assistant Secretary will offer the agen-
cy either a new MOU or an Addendum
to the Memorandum of Understanding
(addendum). The new MOU or adden-
dum will extend and update the MOU
between HUD and the agency.

(d) The new MOU or addendum, when
signed by all appropriate signatories,
will result in the agency’s certification
being renewed for five years from the
date on which the previous MOU was to
expire. Appropriate signatories include
the Assistant Secretary, the FHEO re-
gional director, and the authorized em-
ployee(s) of the agency.

(e) The provisions of this section may
be applied to an agency that has an ex-
pired MOU or an expired addendum.

§115.209 Technical assistance.

(a) The Assistant Secretary, through
the FHEO regional office, may provide
technical assistance to the interim and
certified agencies at any time. The
agency may request such technical as-
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sistance or the FHEO regional office
may determine the necessity for tech-
nical assistance and require the agen-
cy’s cooperation and participation.

(b) The Assistant Secretary, through
FHEO headquarters or regional staff,
will require that the agency partici-
pate in training conferences and semi-
nars that will enhance the agency’s
ability to process complaints alleging
discriminatory housing practices.

§115.210 Performance deficiency pro-
cedures; Suspension; Withdrawal.

(a) HUD may utilize the following
performance deficiency procedures if it
determines at any time that the agen-
cy does not meet one or more of the
performance standards enumerated in
§115.206. The performance deficiency
procedures may be applied to agencies
with either interim certification or
certification. If an agency fails to meet
performance standard 7, HUD may by-
pass the technical assistance perform-
ance deficiency procedure and proceed
to the PIP.

(1) Technical assistance. After discov-
ering the deficiency, the FHEO re-
gional office should immediately in-
form the agency and provide the agen-
cy with technical assistance.

(2) Performance improvement plan. If,
following technical assistance, the
agency does not bring its performance
into compliance with §115.206 within a
time period identified by the FHEO re-
gional director, the FHEO regional di-
rector may offer the agency a PIP.

(i) The PIP will outline the agency’s
performance deficiencies, identify the
necessary corrective actions, and in-
clude a timetable for completion.

(ii) If the agency receives a PIP,
funding under the FHAP may be sus-
pended for the duration of the PIP.

(iii) Once the agency has imple-
mented the corrective actions to elimi-
nate the deficiencies, and such correc-
tive actions are accepted by the FHEO
regional director, funding may be re-
stored.

(iv) The FHEO regional office may
provide the agency with technical as-
sistance during the period of the PIP, if
appropriate.

(b) Suspension. If the agency does not
agree to implement the PIP or does not
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