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§ 1305.4 Factors to be considered by 
the General Counsel. 

(a) In deciding whether to authorize 
the release of official information or 
the testimony of employees concerning 
official information, the General Coun-
sel shall consider the following factors: 

(1) Whether the demand is unduly 
burdensome; 

(2) MCC’s ability to maintain impar-
tiality in conducting its business; 

(3) Whether the time and money of 
the United States would be used for 
private purposes; 

(4) The extent to which the time of 
employees for conducting official busi-
ness would be compromised; 

(5) Whether the public might mis-
construe variances between personal 
opinions of employees and MCC policy; 

(6) Whether the demand dem-
onstrates that the information re-
quested is relevant and material to the 
action pending, genuinely necessary to 
the proceeding, unavailable from other 
sources, and reasonable in its scope; 

(7) Whether the number of similar de-
mands would have a cumulative effect 
on the expenditure of agency resources; 

(8) Whether disclosure otherwise 
would be inappropriate under the cir-
cumstances; and 

(9) Any other factor that is appro-
priate. 

(b) Among those demands in response 
to which compliance will not ordi-
narily be authorized are those with re-
spect to which any of the following fac-
tors exists: 

(1) The disclosure would violate a 
statute, Executive order, or regulation; 

(2) The integrity of the administra-
tive and deliberative processes of MCC 
would be compromised; 

(3) The disclosure would not be ap-
propriate under the rules of procedure 
governing the case or matter in which 
the demand arose; 

(4) The disclosure, including release 
in camera, is not appropriate or nec-
essary under the relevant substantive 
law concerning privilege; 

(5) The disclosure, except when in 
camera and necessary to assert a claim 
of privilege, would reveal information 
properly classified or other matters ex-
empt from unrestricted disclosure; or 

(6) The disclosure would interfere 
with ongoing enforcement proceedings, 

compromise constitutional rights, re-
veal the identity of an intelligence 
source or confidential informant, or 
disclose trade secrets or similarly con-
fidential commercial or financial infor-
mation. 

§ 1305.5 Service of demands. 

Demands for official documents, in-
formation or testimony must be in 
writing, and served on the General 
Counsel, Millennium Challenge Cor-
poration, 875 Fifteenth Street NW., 
Washington, DC 20005–2221. 

§ 1305.6 Processing demands. 

(a) After service of a demand to 
produce or disclose official documents 
and information, the General Counsel 
will review the demand and, in accord-
ance with the provisions of this sub-
part, determine whether, or under what 
conditions, to authorize the employee 
to testify on matters relating to offi-
cial information and/or produce official 
documents. 

(b) If information or material is 
sought by a demand in any case or 
matter in which MCC is not a party, an 
affidavit or, if that is not feasible, a 
statement by the party seeking the in-
formation or material, or by his/her at-
torney setting forth a summary of the 
information or material sought and its 
relevance to the proceeding, must be 
submitted before a decision is made as 
to whether materials will be produced 
or permission to testify or otherwise 
provide information will be granted. 
Any authorization for testimony by a 
present or former employee of MCC 
shall be limited to the scope of the de-
mand. 

(c) When necessary, the General 
Counsel will coordinate with the De-
partment of Justice to file appropriate 
motions, including motions to remove 
the matter to Federal court, to quash, 
or to obtain a protective order. 

(d) If a demand fails to follow the re-
quirements of these regulations, MCC 
will not allow the testimony or 
produce the documents. 

(e) MCC will process demands in the 
order in which they are received. Ab-
sent unusual circumstances, MCC will 
respond within 45 days of the date that 
the demand was received. The time for 
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