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§240.7

purposes of this Guarantee and USAID
shall not be affected by notice to the
contrary.

§240.7 Fiscal Agent obligations.

Failure of the Fiscal Agent to per-
form any of its obligations pursuant to
the Fiscal Agency Agreement shall not
impair any Noteholder’s rights under
this Guarantee, but may be the subject
of action for damages against the Fis-
cal Agent by USAID as a result of such
failure or neglect. A Noteholder may
appoint the Fiscal Agent to make de-
mand for payment on its behalf under
this Guarantee.

§240.8 Event of Default; Application
for Compensation; payment.

At any time after an Event of De-
fault, as this term is defined in an Eli-
gible Note, any Noteholder hereunder,
or the Fiscal Agent on behalf of a
Noteholder hereunder, may file with
USAID an Application for Compensa-
tion in the form provided in appendix A
to this part. USAID shall pay or cause
to be paid to any such Applicant any
compensation specified in such Appli-
cation for Compensation that is due to
the Applicant pursuant to the Guar-
antee as a Loss of Investment not later
than the Guarantee Payment Date. In
the event that USAID receives any
other notice of an Event of Default,
USAID may pay any compensation
that is due to any Noteholder pursuant
to a Guarantee, whether or not such
Noteholder has filed with USAID an
Application for Compensation in re-
spect of such amount.

§240.9 No acceleration of Eligible
Notes.

Eligible Notes shall not be subject to
acceleration, in whole or in part, by
USAID, the Noteholder or any other
party. USAID shall not have the right
to pay any amounts in respect of the
Eligible Notes other than in accord-
ance with the original payment terms
of such Eligible Notes.

§240.10 Payment to USAID of excess
amounts received by a Noteholder.
If a Noteholder shall, as a result of
USAID paying compensation under this
Guarantee, receive an excess payment,
it shall refund the excess to USAID.
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§240.11 Subrogation of USAID.

In the event of payment by USAID to
a Noteholder under this Guarantee,
USAID shall be subrogated to the ex-
tent of such payment to all of the
rights of such Noteholder against the
Borrower under the related Note.

§240.12 Prosecution of claims.

After payment by USAID to an Ap-
plicant hereunder, USAID shall have
exclusive power to prosecute all claims
related to rights to receive payments
under the Eligible Notes to which it is
thereby subrogated. If a Noteholder
continues to have an interest in the
outstanding Eligible Notes, such a
Noteholder and USAID shall consult
with each other with respect to their
respective interests in such Eligible
Notes and the manner of and responsi-
bility for prosecuting claims.

§240.13 Change in agreements.

No Noteholder will consent to any
change or waiver of any provision of
any document contemplated by this
Guarantee without the prior written
consent of USAID.

§240.14 Arbitration.

Any controversy or claim between
USAID and any Noteholder arising out
of this Guarantee shall be settled by
arbitration to be held in Washington,
DC in accordance with the then pre-
vailing rules of the American Arbitra-
tion Association, and judgment on the
award rendered by the arbitrators may
be entered in any court of competent
jurisdiction.

§240.15 Notice.

Any communication to USAID pursu-
ant to this Guarantee shall be in writ-
ing in the English language, shall refer
to the Ukraine Loan Guarantee Num-
ber inscribed on the Eligible Note and
shall be complete on the day it shall be
actually received by USAID at the Of-
fice of Development Credit, Bureau for
Economic Growth, Education and Envi-
ronment, United States Agency for
International Development, Wash-
ington, DC 20523-0030. Other addresses
may be substituted for the above upon
the giving of notice of such substi-
tution to each Noteholder by first class
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mail at the address set forth in the
Note Register.

§240.16 Governing Law.

This Guarantee shall be governed by
and construed in accordance with the
laws of the United States of America
governing contracts and commercial
transactions of the United States Gov-
ernment.

APPENDIX A TO PART 240—APPLICATION
FOR COMPENSATION

UNITED STATES AGENCY FOR INTERNATIONAL
DEVELOPMENT

WASHINGTON, DC 20523

Ref: Guarantee dated as of .20 :

Gentlemen: You are hereby advised that
payment of § (consisting of $ of
principal, $ of interest and $ in
Further Guaranteed Payments, as defined in
§240.02 of the Standard Terms and Conditions
of the above-mentioned Guarantee) was due
on 20, on § Principal Amount
of Notes issued by Ukraine (the ‘‘Borrower’’)
held by the undersigned. Of such amount
$ was not received on such date and has
not been received by the undersigned at the
date hereof. In accordance with the terms
and provisions of the above-mentioned Guar-
antee, the undersigned hereby applies, under
§240.08 of said Guarantee, for payment of
$ representing § . the Principal
Amount of the presently outstanding Note(s)
of the Borrower held by the undersigned that
was due and payable on and that re-
mains unpaid, and § ., the Interest
Amount on such Note(s) that was due and
payable by the Borrower on and that
remains unpaid, and $ in Further Guar-
anteed Payments,! plus accrued and unpaid
interest thereon from the date of default
with respect to such payments to and includ-
ing the date payment in full is made by you
pursuant to said Guarantee, at the rate of
% per annum, being the rate for such
interest accrual specified in such Note. Such
payment is to be made at [state payment in-
structions of Noteholder or Fiscal Agent, as
applicable].

All capitalized terms herein that are not
otherwise defined shall have the meanings
assigned to such terms in the Standard
Terms and Conditions of the above-men-
tioned Guarantee.

[Name of Applicant]
By:

1In the event the Application for Com-
pensation relates to Further Guaranteed
Payments, such Application must also con-
tain a statement of the nature and cir-
cumstances of the related loss.

§241.1
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APPENDIX A TO PART 241—APPLICATION FOR
COMPENSATION

AUTHORITY: Security Assistance Appropria-
tions Act, 2017 (Div. B, Pub. L. 114-254).

SOURCE: 82 FR 2218, Jan. 9, 2017, unless oth-
erwise noted.

§241.1 Purpose.

The purpose of the regulations in this
part is to prescribe the procedures and
standard terms and conditions applica-
ble to loan guarantees issued for the
benefit of the Borrower, pursuant the
Further Continuing and Security As-
sistance Appropriations Act, 2017 (Pub.
L. 114-254) (the ‘“‘Authority’’). The loan
guarantees will be issued as provided
herein pursuant to the Loan Guarantee
Agreement, executed in January 2017,
between the United States of America
and the Republic of Iraq (the ‘“‘Loan
Guarantee Agreement’”). The loan
guarantee will apply to sums borrowed
during a period beginning on the date
that the Loan Guarantee Agreement
enters into force and ending thirty
days after such date, not exceeding an
aggregate total of one billion United
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