
318 

21 CFR Ch. III (4–1–25 Edition) § 1401.9 

§ 1401.9 Extension of time. 
(a) In unusual circumstances, ONDCP 

may extend the time limit prescribed 
in § 1401.7(a), (b) or § 1401.8 by written 
notice to the FOIA requester. The no-
tice will state the reasons for the ex-
tension. 

(b) The phrase ‘‘unusual cir-
cumstances’’ means: 

(1) The requested records are located 
in establishments that are separated 
from the office processing the request; 

(2) A voluminous amount of separate 
and distinct records are demanded in a 
single request; or 

(3) Another agency or two or more 
components in the same agency have 
substantial interest in the determina-
tion of the request. 

(c) Whenever ONDCP cannot meet 
the statutory time limit for processing 
a request because of ‘‘unusual cir-
cumstances,’’ as defined by 5 U.S.C. 
552(a)(b)(B), and ONDCP extends the 
time limit on that basis, the agency 
must, before expiration of the 20-day 
period to respond, notify the requester 
in writing of the unusual cir-
cumstances involved and of the date by 
which ONDCP estimates processing of 
the request will be completed. Where 
the extension exceeds 10 working days, 
ONDCP must, as described by the 
FOIA, provide the requester with an 
opportunity to modify the request or 
arrange an alternative time period for 
processing the original or modified re-
quest. The Agency must make avail-
able its designated FOIA contact or its 
FOIA Public Liaison for this purpose. 
The Agency must also alert requesters 
to the availability of the Office of Gov-
ernment Information Services (OGIS) 
to provide dispute resolution services. 

(d) To satisfy unusual circumstances 
under the FOIA, ONDCP may aggre-
gate requests in cases where it reason-
ably appears that multiple requests, 
submitted either by a requester or by a 
group of requesters acting in concert, 
constitute a single request that would 
otherwise involve unusual cir-
cumstances. ONDCP cannot aggregate 
multiple requests that involve unre-
lated matters. 

§ 1401.10 Appeal procedures. 
(a) An appeal to the ONDCP must ex-

plain the reasoning and factual basis 

for the appeal. It must be received by 
email at FOIA@ondcp.eop.gov or an-
other method specified on the FOIA 
page of ONDCP’s website within 90 
days of the date of the response. The 
appeal must be in writing, addressed to 
SSDMD/RDS; ONDCP Office of General 
Counsel; Joint Base Anacostia-Bolling 
(JBAB) Bldg. 410/Door 123; 250 Murray 
Lane SW, Washington, DC 20509. The 
communication should clearly be la-
beled as a ‘‘Freedom of Information 
Act Appeal.’’ 

(b) The Director or designee will de-
cide the appeal within 20 days (except-
ing Saturdays, Sundays, and legal pub-
lic holidays). If the Director or des-
ignee deny an appeal in whole or in 
part, the written determination will 
contain the reason for the denial, the 
name and title of the person respon-
sible for the denial, any FOIA exemp-
tions applied, and the provisions for ju-
dicial review of the denial and ruling 
on appeal provided in 5 U.S.C. 552(a)(4). 
The denial will also inform the re-
quester of the dispute resolution serv-
ices offered by OGIS as a non-exclusive 
alternate to litigation. If ONDCP 
agrees to participate in voluntary dis-
pute resolution services provided by 
OGIS, it will actively engage in an at-
tempt to resolve the dispute. 

§ 1401.11 Fees to be charged—general. 
ONDCP will assess a fee to process 

FOIA requests in accordance with the 
provisions of this section and Uniform 
Freedom of Information Fee Schedule 
and Guidelines published by the Office 
of Management and Budget (‘‘OMB 
Guidelines’’). ONDCP shall ensure that 
searches, review and duplication are 
conducted in the most efficient and the 
least expensive manner. ONDCP will 
ordinarily collect all applicable fees be-
fore sending copies of records to a re-
quester. ONDCP will charge the fol-
lowing fees unless a waiver or reduc-
tion of fees is granted under § 1401.15, or 
the total fee to be charged is less than 
$25.00. ONDCP will notify you if we es-
timate that charges will exceed $25.00 
including a breakdown of the fees for 
search, review or duplication and 
whether applicable entitlements to du-
plication and search at no charge have 
been provided. ONDCP will not process 
your request until you either commit 
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