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must have written monitoring and res-
olution procedures in place that are 
consistent with 2 CFR part 200. 

(b) Resolution of State and other direct 
recipient-level findings. (1) The Sec-
retary is responsible for resolving find-
ings that arise from Federal audits, 
monitoring reviews, investigations, in-
cident reports, and audits under 2 CFR 
part 200 for direct recipients of Federal 
awards under title I of WIOA and the 
Wagner-Peyser Act, as amended by 
WIOA title III. 

(2) The Secretary will use the Depart-
ment audit resolution process, con-
sistent with 2 CFR part 200 (and De-
partment modifications at 2 CFR part 
2900), and Grant Officer Resolution pro-
visions of § 683.440, as appropriate. 

(3) A final determination issued by a 
Grant Officer under this process may 
be appealed to the Department of 
Labor Office of Administrative Law 
Judges under the procedures at 
§ 683.800. 

(c) Resolution of nondiscrimination 
findings. Findings arising from inves-
tigations or reviews conducted under 
nondiscrimination laws will be re-
solved in accordance with WIOA sec. 
188 of WIOA and the Department of 
Labor nondiscrimination regulations 
implementing sec. 188 of WIOA, codi-
fied at 29 CFR part 38. 

§ 683.430 How does the Secretary re-
solve investigative and monitoring 
findings? 

(a) As a result of an investigation, 
on-site visit, other monitoring, or an 
audit (i.e., Single Audit, OIG Audit, 
GAO Audit, or other audit), the Sec-
retary will notify the direct recipient 
of the Federal award of the findings of 
the investigation and give the direct 
recipient a period of time (not more 
than 60 days) to comment and to take 
appropriate corrective actions. 

(1) Adequate resolution. The Grant Of-
ficer in conjunction with the Federal 
project officer, reviews the complete 
file of the monitoring review, moni-
toring report, or final audit report and 
the recipient’s response and actions 
under paragraph (a) of this section. The 
Grant Officer’s review takes into ac-
count the sanction provisions of secs. 
184(b)–(c) of WIOA. If the Grant Officer 
agrees with the recipient’s handling of 

the situation, the Grant Officer so no-
tifies the recipient. This notification 
constitutes final agency action. 

(2) Inadequate resolution. If the direct 
recipient’s response and actions to re-
solve the findings are found to be inad-
equate, the Grant Officer will begin the 
Grant Officer resolution process under 
§ 683.440. 

(b) Audits from 2 CFR part 200 will be 
resolved through the Grant Officer res-
olution process, as discussed in 
§ 683.440. 

§ 683.440 What is the Grant Officer res-
olution process? 

(a) General. When the Grant Officer is 
dissatisfied with the a recipient’s dis-
position of an audit or other resolution 
of findings (including those arising out 
of site visits, incident reports or com-
pliance reviews), or with the recipient’s 
response to findings resulting from in-
vestigations or monitoring reports, the 
initial and final determination process 
as set forth in this section is used to 
resolve the matter. 

(b) Initial determination. The Grant 
Officer makes an initial determination 
on the findings for both those matters 
where there is agreement and those 
where there is disagreement with the 
recipient’s resolution, including the al-
lowability of questioned costs or ac-
tivities. This initial determination is 
based upon the requirements of WIOA, 
the Wagner-Peyser Act, and applicable 
regulations, and the terms and condi-
tions of the grants or other agreements 
under the award. 

(c) Informal resolution. Except in an 
emergency situation, when the Sec-
retary invokes the authority described 
in sec. 184(e) of WIOA, the Grant Offi-
cer may not revoke a recipient’s grant 
in whole or in part, nor institute cor-
rective actions or sanctions, without 
first providing the recipient with an 
opportunity to present documentation 
or arguments to resolve informally 
those matters in dispute contained in 
the initial determination. The initial 
determination must provide for an in-
formal resolution period of at least 60 
days from issuance of the initial deter-
mination. If the matters are resolved 
informally, the Grant Officer must 
issue a final determination under para-
graph (d) of this section which notifies 
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the parties in writing of the nature of 
the resolution and may close the file. 

(d) Final determination. (1) Upon com-
pletion of the informal resolution proc-
ess, the Grant Officer provides each 
party with a written final determina-
tion by certified mail, return receipt 
requested. For audits of recipient-level 
entities and other recipients which re-
ceive WIOA funds directly from the De-
partment, ordinarily, the final deter-
mination is issued not later than 180 
days from the date that the Office of 
Inspector General (OIG) issues the final 
approved audit report to the Employ-
ment and Training Administration. 
For audits of subrecipients conducted 
by the OIG, ordinarily the final deter-
mination is issued not later than 360 
days from the date the OIG issues the 
final approved audit report to ETA. 

(2) A final determination under this 
paragraph (d) must: 

(i) Indicate whether efforts to resolve 
informally matters contained in the 
initial determination have been unsuc-
cessful; 

(ii) List those matters upon which 
the parties continue to disagree; 

(iii) List any modifications to the 
factual findings and conclusions set 
forth in the initial determination and 
the rationale for such modifications; 

(iv) Establish a debt, if appropriate; 
(v) Require corrective action, when 

needed; 
(vi) Determine liability, method of 

restitution of funds, and sanctions; and 
(vii) Offer an opportunity for a hear-

ing in accordance with § 683.800. 
(3) Unless a hearing is requested, a 

final determination under this para-
graph (d) is final agency action and is 
not subject to further review. 

Subpart E—Pay-for-Performance 
Contract Strategies 

§ 683.500 What is a Workforce Innova-
tion and Opportunity Act Pay-for- 
Performance contract strategy? 

(a) A WIOA Pay-for-Performance 
contract strategy is a specific type of 
performance-based contract strategy 
that has four distinct characteristics: 

(1) It is a strategy to use WIOA Pay- 
for-Performance contracts as they are 
described in § 683.510; 

(2) It must include the identification 
of the workforce development problem 
and target populations for which a 
local area will pursue a WIOA Pay-for- 
Performance contract strategy; the 
outcomes the local area would hope to 
achieve through a Pay-for-Performance 
contract relative to baseline perform-
ance; and the acceptable cost to gov-
ernment associated with achieving 
these outcomes; 

(3) It must include a strategy for 
independently validating the perform-
ance outcomes achieved under each 
contract within the strategy prior to 
payment occurring; and 

(4) It must include a description of 
how the State or local area will reallo-
cate funds to other activities under the 
contract strategy in the event a service 
provider does not achieve performance 
benchmarks under a WIOA Pay-for- 
Performance contract. 

(b) Prior to the implementation of a 
WIOA Pay-for-Performance contract 
strategy, a local area must conduct a 
feasibility study to determine whether 
the intervention is suitable for a WIOA 
Pay-for-Performance contract strat-
egy. 

(c) The WIOA Pay-for-Performance 
contract strategy must be developed in 
accordance with guidance issued by the 
Secretary. 

§ 683.510 What is a Workforce Innova-
tion and Opportunity Act Pay-for- 
Performance contract? 

(a) Pay-for-Performance contract. A 
WIOA Pay-for-Performance contract is 
a type of Performance-Based contract. 

(b) Applicability. WIOA Pay-for-Per-
formance contracts may only be en-
tered into when they are a part of a 
WIOA Pay-for-Performance contract 
strategy described in § 683.500. 

(c) Cost-plus a percentage of cost con-
tracts. Use of cost plus a percentage of 
cost contracts is prohibited. (2 CFR 
200.323.) 

(d) Services provided. WIOA Pay-for- 
Performance contracts must be used to 
provide adult training services de-
scribed in sec. 134(c)(3) of WIOA or 
youth activities described in sec. 
129(c)(2) of WIOA. 

(e) Structure of payment. WIOA Pay- 
for-Performance contracts must speci-
fy a fixed amount that will be paid to 
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