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or WIA if the employer has exhibited a
pattern of failing to provide OJT par-
ticipants with continued long-term em-
ployment as regular employees with
wages and employment benefits (in-
cluding health benefits) and working
conditions at the same level and to the
same extent as other employees work-
ing a similar length of time and doing
the same type of work.

(¢) An OJT contract must be limited
to the period of time required for a par-
ticipant to become proficient in the oc-
cupation for which the training is
being provided. In determining the ap-
propriate length of the contract, con-
sideration should be given to the skill
requirements of the occupation, the
academic and occupational skill level
of the participant, prior work experi-
ence, and the participant’s IEP.

§680.710 What are the requirements
for on-the-job training contracts for
employed workers?

OJT contracts may be written for eli-
gible employed workers when:

(a) The employee is not earning a
self-sufficient wage or wages com-
parable to or higher than wages from
previous employment, as determined
by Local WDB policy;

(b) The requirements in §680.700 are
met; and

(¢c) The OJT relates to the introduc-
tion of new technologies, introduction
to new production or service proce-
dures, upgrading to new jobs that re-
quire additional skills, workplace lit-
eracy, or other appropriate purposes
identified by the Local WDB.

§680.720 What conditions govern on-
the-job training payments to em-
ployers?

(a) OJT payments to employers are
deemed to be compensation for the ex-
traordinary costs associated with
training participants and potentially
lower productivity of the participants
while in the OJT.

(b) Employers may be reimbursed up
to 50 percent of the wage rate of an
OJT participant, and up to 75 percent
using the criteria in §680.730, for the
extraordinary costs of providing the
training and additional supervision re-
lated to the OJT.

§680.740

(c) Employers are not required to
document such extraordinary costs.

§680.730 Under what conditions may a
Governor or Local Workforce Devel-
opment Board raise the on-the-job
training reimbursement rate up to
75 percent of the wage rate?

(a) The Governor may increase the
reimbursement rate for OJT contracts
funded through the statewide employ-
ment and training activities described
in §682.210 of this chapter up to 75 per-
cent, and the Local WDB also may in-
crease the reimbursement rate for OJT
contracts described in §680.320(a)(1) up
to 75 percent, when taking into ac-
count the following factors:

(1) The characteristics of the partici-
pants taking into consideration wheth-
er they are ‘“‘individuals with barriers
to employment,” as defined in WIOA
sec. 3(24);

(2) The size of the employer, with an
emphasis on small businesses;

(3) The quality of employer-provided
training and advancement opportuni-
ties, for example if the OJT contract is
for an in-demand occupation and will
lead to an industry-recognized creden-
tial; and

(4) Other factors the Governor or
Local WDB may determine to be appro-
priate, which may include the number
of employees participating, wage and
benefit levels of the employees (both at
present and after completion), and re-
lation of the training to the competi-
tiveness of the participant.

(b) Governors or Local WDBs must
document the factors used when decid-
ing to increase the wage reimburse-
ment levels above 50 percent up to 75
percent.

§680.740 How can on-the-job training
funds be used to support placing
participants into a registered ap-
prenticeship program?

(a) OJT contracts may be entered
into with registered apprenticeship
program sponsors or participating em-
ployers in registered apprenticeship
programs for the OJT portion of the
registered apprenticeship program con-
sistent with §680.700. Depending on the
length of the registered apprenticeship
and State and local OJT policies, these
funds may cover some or all of the reg-
istered apprenticeship training.
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§680.750

(b) If the apprentice is unemployed at
the time of participation, the OJT
must be conducted as described in
§680.700. If the apprentice is employed
at the time of participation, the OJT
must be conducted as described in
§680.710.

§680.750 Can Individual Training Ac-
count and on-the-job training funds
be combined to support placing
participants into a registered ap-
prenticeship program?

There is no Federal prohibition on
using both ITA and OJT funds when
placing participants into a registered
apprenticeship program. See §680.330 on
using ITAs to support participants in
registered apprenticeship.

§680.760 What is customized training?

Customized training is training:

(a) That is designed to meet the spe-
cial requirements of an employer (in-
cluding a group of employers);

(b) That is conducted with a commit-
ment by the employer to employ an in-
dividual upon successful completion of
the training; and

(c) For which the employer pays for a
significant cost of the training, as de-
termined by the Local WDB in accord-
ance with the factors identified in
WIOA sec. 3(14).

§680.770 What are the requirements
for customized training for em-
ployed workers?

Customized training of an eligible
employed individual may be provided
for an employer or a group of employ-
ers when:

(a) The employee is not earning a
self-sufficient wage or wages com-
parable to or higher than wages from
previous employment, as determined
by Local WDB policy;

(b) The requirements in §680.760 are
met; and

(c) The customized training relates
to the purposes described in §680.710(c)
or other appropriate purposes identi-
fied by the Local WDB.

§680.780 Who is an “incumbent work-
er” for purposes of statewide and
local employment and training ac-
tivities?

States and local areas must establish
policies and definitions to determine

20 CFR Ch. V (4-1-25 Edition)

which workers, or groups of workers,
are eligible for incumbent worker serv-
ices. To qualify as an incumbent work-
er, the incumbent worker needs to be
employed, meet the Fair Labor Stand-
ards Act requirements for an employer-
employee relationship, and have an es-
tablished employment history with the
employer for 6 months or more, with
the following exception: In the event
that the incumbent worker training is
being provided to a cohort of employ-
ees, not every employee in the cohort
must have an established employment
history with the employer for 6 months
or more as long as a majority of those
employees being trained do meet the
employment history requirement. An
incumbent worker does not have to
meet the eligibility requirements for
career and training services for adults
and dislocated workers under WIOA,
unless they also are enrolled as a par-
ticipant in the WIOA adult or dis-
located worker program.

§680.790 What is incumbent worker
training?

Incumbent worker training must sat-
isfy the requirements in WIOA sec.
134(d)(4) and increase the competitive-
ness of the employee or employer. For
purposes of WIOA sec. 134(d)(4)(B), in-
cumbent worker training is training:

(a) Designed to meet the special re-
quirements of an employer (including a
group of employers) to retain a skilled
workforce or avert the need to lay off
employees by assisting the workers in
obtaining the skills necessary to retain
employment.

(b) Conducted with a commitment by
the employer to retain or avert the
layoffs of the incumbent worker(s)
trained.

§680.800 What funds may be used for
incumbent worker training?

(a) The local area may reserve up to
20 percent of their combined total of
adult and dislocated worker alloca-
tions for incumbent worker training as
described in §680.790;

(b) The State may use their state-
wide activities funds (per WIOA sec.
134(a)(3)(A)(1)) and Rapid Response
funds for statewide incumbent worker
training activities (see §§682.210(b) and
682.320(b)(4) of this chapter).
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