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may ask the Appeals Council to review 
the decision. 

(b) Time and place of filing request for 
review. The party requesting review 
will file the request for review in writ-
ing with the Appeals Council within 14 
business days from the date the hear-
ing officer mailed the notice. The party 
requesting review will certify that a 
copy of the request for review and of 
any documents that are submitted 
have been mailed to the opposing 
party. 

[45 FR 52090, Aug. 5, 1980, as amended at 83 

FR 30856, July 2, 2018] 

§ 404.1776 Assignment of request for 
review of the hearing officer’s deci-
sion. 

Upon receipt of a request for review 
of the hearing officer’s decision, the 
matter will be assigned to a panel con-
sisting of three members of the Appeals 
Council none of whom shall be the 
Chair of the Appeals Council. The panel 
shall jointly consider and rule by ma-
jority opinion on the request for review 
of the hearing officer’s decision, in-
cluding a determination to dismiss the 
request for review. Matters other than 
a final disposition of the request for re-
view may be disposed of by the member 
designated chair of the panel. 

[56 FR 24132, May 29, 1991] 

§ 404.1780 Appeals Council’s review of 
hearing officer’s decision. 

(a) Upon request, the Appeals Council 
will give the parties a reasonable time 
to file briefs or other written state-
ments as to fact and law, and to re-
quest to appear before the Appeals 
Council to present oral argument. 
When oral argument is requested with-
in the time designated by the Appeals 
Council, the Appeals Council will grant 
the request for oral argument and de-
termine whether the parties will ap-
pear at the oral argument in person, by 
video teleconferencing, or by tele-
phone. If oral argument is not re-
quested within the time designated by 
the Appeals Council, the Appeals Coun-
cil may deny the request. 

(b) If a party files a brief or other 
written statement with the Appeals 
Council, he or she shall send a copy to 

the opposing party and certify that the 
copy has been sent. 

[45 FR 52090, Aug. 5, 1980, as amended at 83 
FR 30856, July 2, 2018] 

§ 404.1785 Evidence permitted on re-
view. 

(a) General. Generally, the Appeals 
Council will not consider evidence in 
addition to that introduced at the 
hearing. However, if the Appeals Coun-
cil finds the evidence offered is mate-
rial to an issue it is considering, it may 
consider that evidence, as described in 
paragraph (b) of this section. 

(b) Individual charged filed an answer. 
(1) When the Appeals Council finds that 
additional evidence material to the 
charges is available, and the individual 
charged filed an answer to the charges, 
the Appeals Council will allow the 
party with the information to submit 
the additional evidence. 

(2) Before the Appeals Council admits 
additional evidence into the record, it 
will mail a notice to the parties, in-
forming them that evidence about cer-
tain issues was submitted. The Appeals 
Council will give each party a reason-
able opportunity to comment on the 
evidence and to present other evidence 
that is material to an issue it is consid-
ering. 

(3) The Appeals Council will deter-
mine whether the additional evidence 
warrants a new review by a hearing of-
ficer or whether the Appeals Council 
will consider the additional evidence as 
part of its review of the case. 

(c) Individual charged did not file an 
answer. If the representative did not 
file an answer to the charges, the rep-
resentative may not introduce evidence 
that was not considered at the hearing. 

[83 FR 30856, July 2, 2018] 

§ 404.1790 Appeals Council’s decision. 

(a) The Appeals Council will base its 
decision upon the evidence in the hear-
ing record and any other evidence it 
may permit on review. The Appeals 
Council will affirm the hearing offi-
cer’s decision if the action, findings, 
and conclusions are supported by sub-
stantial evidence. If the hearing offi-
cer’s decision is not supported by sub-
stantial evidence, the Appeals Council 
will either: 
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