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for the purpose of obtaining Federal fi-
nancial assistance. 

(c) The final decision to award is at 
the discretion of the awarding official 
in each USDA awarding agency. The 
awarding official must consider the 
ranking, comments, and recommenda-
tions from the respective independent 
reviewers, and any other pertinent in-
formation before deciding which appli-
cations to approve and their order of 
approval. Any appeals by applicants re-
garding the awarding decision must be 
handled by the awarding agency using 
existing, written agency appeal proce-
dures. 

(d) The awarding official may make a 
determination that competition is not 
deemed appropriate for a particular 
transaction. Such determination must 
be made in writing on a case-by-case 
basis and be limited to transactions 
where it can be adequately justified 
that a noncompetitive award is in the 
best interest of the Government and 
necessary to the accomplishment of 
the goals of USDA. Reasons for consid-
ering noncompetitive awards are: 

(1) Nonmonetary awards of property 
or services. 

(2) Awards of less than $100,000. 
(3) Awards to fund continuing work 

already started under a previous award 
for which competition for continued 
support would have a significant ad-
verse effect on continuity or comple-
tion of the activity. 

(4) Time constraints associated with 
a public health, safety, welfare, or na-
tional security requirement preclude 
competition. 

(e) USDA awarding agencies may es-
tablish alternate exceptions from com-
petition for discretionary awards. All 
such alternative exceptions will be sub-
ject to review and approval both by the 
Secretary and by OMB, pursuant to 
pursuant to 2 CFR 200.102, and 2 CFR 
200.107 when applicable, and publicly 
set forth in writing by the USDA 
awarding agency. 

(f) All actions taken USDA awarding 
agencies for the purpose of accom-
plishing any element of Federal finan-
cial assistance programs, awards, and 
any related or subsequent transactions, 
must comply with the direction set 
forth in Office of Federal Procurement 
Policy (OFPP) Policy Letter 11–01 and 

successor policy regarding the perform-
ance of inherently governmental and 
critical functions. 

Subpart B—Miscellaneous 

§ 415.2 Acknowledgement of USDA 
support on information dissemina-
tion products. 

Recipients must have an acknowl-
edgement of USDA awarding agency 
support placed on any information dis-
semination products produced with any 
Federal financial assistance support, 
including those which report the re-
sults or, or describe, a Federal finan-
cial assistance-supported activity. 

(a) Unless the provisions of the Fed-
eral financial assistance award make it 
apply, this requirement does not apply 
to: 

(1) Audiovisuals produced as research 
instruments or for documenting experi-
mentation or findings and not intended 
for presentation or distribution to the 
public. 

(2) [Reserved] 
(b) USDA awarding agencies must re-

quire award terms and conditions im-
posed for the specific purpose of com-
plying with law, regulation, or USDA 
policy, related to the acknowledge-
ment of USDA awarding agency Fed-
eral financial assistance support. 

Subpart C—Intergovernmental Re-
view of Department of Agri-
culture Programs and Activi-
ties 

§ 415.3 Purpose. 

(a) The regulations in this part im-
plement Executive Order 12372, ‘‘Inter-
governmental Review of Federal Pro-
grams’’, issued July 14, 1982, and 
amended on April 8, 1983. These regula-
tions also implement applicable provi-
sions of section 401 of the Intergovern-
mental Cooperation Act of 1968 and sec-
tion 204 of the Demonstration Cities 
and Metropolitan Development Act of 
1966. 

(b) These regulations are intended to 
foster an intergovernmental partner-
ship and a strengthened Federalism by 
relying on State processes and on 
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