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The noncompetitive procurement
method may only be used if one of the
following circumstances applies:

(1) The aggregate amount of the pro-
curement transaction does not exceed
the micro-purchase threshold (see
paragraph (a)(1) of this section);

(2) The procurement transaction can
only be fulfilled by a single source;

(3) The public exigency or emergency
for the requirement will not permit a
delay resulting from providing public
notice of a competitive solicitation;

(4) The recipient or subrecipient re-
quests in writing to use a noncompeti-
tive procurement method, and the Fed-
eral agency or pass-through entity pro-
vides written approval; or

(5) After soliciting several sources,
competition is determined inadequate.

§200.321 Contracting with small busi-
nesses, minority businesses, wom-
en’s business enterprises, veteran-
owned businesses, and labor sur-
plus area firms.

(a) When possible, the recipient or
subrecipient should ensure that small
businesses, minority businesses, wom-
en’s business enterprises, veteran-
owned businesses, and labor surplus
area firms (See U.S. Department of La-
bor’s list) are considered as set forth
below.

(b) Such consideration means:

(1) These business types are included
on solicitation lists;

(2) These business types are solicited
whenever they are deemed eligible as
potential sources;

(3) Dividing procurement trans-
actions into separate procurements to
permit maximum participation by
these business types;

(4) Establishing delivery schedules
(for example, the percentage of an
order to be delivered by a given date of
each month) that encourage participa-
tion by these business types;

(5) Utilizing organizations such as
the Small Business Administration and
the Minority Business Development
Agency of the Department of Com-
merce; and

(6) Requiring a contractor under a
Federal award to apply this section to
subcontracts.

§200.323

§200.322 Domestic preferences for pro-
curements.

(a) The recipient or subrecipient
should, to the greatest extent prac-
ticable and consistent with law, pro-
vide a preference for the purchase, ac-
quisition, or use of goods, products, or
materials produced in the TUnited
States (including but not limited to
iron, aluminum, steel, cement, and
other manufactured products). The re-
quirements of this section must be in-
cluded in all subawards, contracts, and
purchase orders under Federal awards.

(b) For purposes of this section:

(1) “Produced in the United States”
means, for iron and steel products, that
all manufacturing processes, from the
initial melting stage through the appli-
cation of coatings, occurred in the
United States.

(2) “Manufactured products’” means
items and construction materials com-
posed in whole or in part of non-ferrous
metals such as aluminum; plastics and
polymer-based products such as poly-
vinyl chloride pipe; aggregates such as
concrete; glass, including optical fiber;
and lumber.

(c) Federal agencies providing Fed-
eral financial assistance for infrastruc-
ture projects must implement the Buy
America preferences set forth in 2 CFR
part 184.

§200.323 Procurement of recovered
materials.

(a) A recipient or subrecipient that is
a State agency or agency of a political
subdivision of a State and its contrac-
tors must comply with section 6002 of
the Solid Waste Disposal Act, as
amended by the Resource Conservation
and Recovery Act of 1976 as amended,
42 U.S.C. 6962. The requirements of Sec-
tion 6002 include procuring only items
designated in the guidelines of the En-
vironmental Protection Agency (EPA)
at 40 CFR part 247 that contain the
highest percentage of recovered mate-
rials practicable, consistent with main-
taining a satisfactory level of competi-
tion, where the purchase price of the
item exceeds $10,000 or the value of the
quantity acquired during the preceding
fiscal year exceeded $10,000; procuring
solid waste management services in a
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