
536 

2 CFR Ch. XV (1–1–25 Edition) § 1500.3 

CFR 200.110(a) and gives regulatory ef-
fect to the OMB guidance as supple-
mented by this part. EPA also has pro-
grammatic regulations located in 40 
CFR Chapter 1 Subchapter B. 

[79 FR 76050, Dec. 19, 2014. Redesignated at 85 
FR 61573, Sept. 30, 2020] 

§ 1500.3 Applicability. 
(a) Uniform administrative require-

ments and cost principles (subparts A 
through E of 2 CFR part 200 as supple-
mented by this part) apply to foreign 
public entities or foreign organiza-
tions, except where EPA determines 
that the application of this part would 
be inconsistent with the international 
obligations of the United States or the 
statutes or regulations of a foreign 
government. 

(b) Requirements for subrecipient 
monitoring and management at 2 CFR 
200.331 through 200.333 do not apply to 
loan, loan guarantees, interest sub-
sidies and principal forgiveness, pur-
chases of insurance or local govern-
ment debt or similar transactions with 
borrowers by recipients of Clean Water 
State Revolving Fund (CWSRF) cap-
italization grants and Drinking Water 
State Revolving Fund (DWSRF) cap-
italization grants. Requirements in 2 
CFR part 25, Universal Identifier and 
System for Award Management, 2 CFR 
part 170, Reporting subaward and exec-
utive compensation and internal con-
trols described at 2 CFR 200.303 con-
tinue to apply to CWSRF and DWSRF 
grant recipients and borrowers. 

[85 FR 61573, Sept. 30, 2020, as amended at 87 
FR 30397, May 19, 2022] 

§ 1500.4 Exceptions. 
Consistent with 2 CFR 200.102(b): 
(a) In the EPA, the Director, Office of 

Grants and Debarment or designee, is 
authorized to grant exceptions on a 
case-by-case basis for non-Federal enti-
ties. 

(b) The EPA Director or designee is 
also authorized to approve exceptions, 
on a class or an individual case basis, 
to EPA program specific assistance 
regulations other than those which im-
plement statutory and executive order 
requirements. 

[79 FR 76050, Dec. 19, 2014. Redesignated at 85 
FR 61573, Sept. 30, 2020] 

§ 1500.5 Supersession. 

Effective December 26, 2014, this part 
supersedes the following regulations 
under Title 40 of the Code of Federal 
Regulations: 

(a) 40 CFR part 30, ‘‘Uniform Admin-
istrative Requirements for Grants and 
Agreements with Institutions of Higher 
Education, Hospitals, and other Non- 
profit Organizations.’’ 

(b) 40 CFR part 31, ‘‘Uniform Admin-
istrative Requirements for Grants and 
Cooperative Agreements to State and 
Local Governments.’’ 

[79 FR 76050, Dec. 19, 2014. Redesignated at 85 
FR 61573, Sept. 30, 2020] 

Subpart C—Pre-Federal Award 
Requirements and Contents of 
Federal Awards 

§ 1500.6 Fixed Amount Awards. 

In the EPA, programs awarding fixed 
amount awards will do so in accord-
ance with guidance issued from the Of-
fice of Grants and Debarment. (See 2 
CFR 200.201(b)). 

[79 FR 76050, Dec. 19, 2014. Redesignated at 85 
FR 61573, Sept. 30, 2020] 

Subpart D—Post Federal Award 
Requirements. 

STANDARDS FOR FINANCIAL AND 
PROGRAM MANAGEMENT 

§ 1500.7 Retention requirements for 
records. 

(a) In the EPA, some programs re-
quire longer retention requirements for 
records by statute. 

(b) When there is a difference be-
tween the retention requirements for 
records of the Uniform Administrative 
Requirements, Cost Principles, and 
Audit Requirements for Federal 
Awards (2 CFR 200.334) and the applica-
ble statute, the non-federal entity will 
follow to the retention requirements 
for records in the statute. 

[79 FR 76050, Dec. 19, 2014. Redesignated at 85 
FR 61573, Sept. 30, 2020, as amended at 87 FR 
30397, May 19, 2022] 
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Environmental Protection Agency § 1500.10 

§ 1500.8 Program income. 
(a) Governmental revenues. Permit fees 

are governmental revenue and not pro-
gram income. (See 2 CFR 200.307(c)). 

(b) Use of program income. The default 
use of program income for EPA awards 
is addition even if the amount of pro-
gram income the non-Federal entity 
generates exceeds the anticipated 
amount at time of the award of the as-
sistance agreement. Unless the terms 
of the agreement provide otherwise, re-
cipients may deduct costs incidental to 
the generation of program income from 
gross income to determine program in-
come, provided these costs have not 
been charged to any Federal award. 
(See 2 CFR 200.307(b)). The program in-
come shall be used for the purposes and 
under the conditions of the assistance 
agreement. (See 2 CFR 200.307(e)(2)). 

(c) Brownfields Revolving Loan. To 
continue the mission of the 
Brownfields Revolving Loan fund, re-
cipients may use EPA grant funding 
prior to using program income funds 
generated by the revolving loan fund. 
Recipients may also keep program in-
come at the end of the assistance 
agreement as long as they use these 
funds to continue to operate the re-
volving loan fund or some other 
brownfield purpose as outlined in their 
respective closeout agreements. 

(d) Other revolving loan programs. Re-
cipients of EPA funding for other re-
volving loan fund programs may use 
EPA grant funding prior to using pro-
gram income funds generated by the 
revolving loan fund. Recipients may 
also keep program income at the end of 
the assistance agreement as long as 
they use these funds to continue to op-
erate the revolving loan fund or some 
other authorized purpose as outlined in 
their closeout agreement. This para-
graph (d) does not apply to EPA’s 
Clean Water State Revolving Fund and 
Drinking Water State Revolving Fund 
programs which are subject to their 
own regulations. 

[85 FR 61574, Sept. 30, 2020] 

§ 1500.9 Revision of budget and pro-
gram plans. 

Pre-award Costs. EPA award recipi-
ents may incur allowable project costs 
90 calendar days before the Federal 

awarding agency makes the Federal 
award. Expenses more than 90 calendar 
days pre-award require prior approval 
of EPA. All costs incurred before EPA 
makes the award are at the recipient’s 
risk. EPA is under no obligation to re-
imburse such costs if for any reason 
the recipient does not receive a Federal 
award or if the Federal award is less 
than anticipated and inadequate to 
cover such costs. 

[79 FR 76050, Dec. 19, 2014. Redesignated at 85 
FR 61573, Sept. 30, 2020] 

PROCUREMENT STANDARDS 

§ 1500.10 General procurement stand-
ards. 

(a) EPA will limit its participation in 
the salary rate (excluding overhead) 
paid to individual consultants retained 
by recipients, and their contractors or 
subcontractors to the maximum daily 
rate for level 4 of the Executive Sched-
ule unless a greater amount is author-
ized by law. (These non-Federal enti-
ties may, however, pay consultants 
more than this amount with non-EPA 
funds.) The limitation in this para-
graph (a) applies to consultation serv-
ices of designated individuals with spe-
cialized skills who are paid at a daily 
or hourly rate. This rate does not in-
clude transportation and subsistence 
costs for travel performed; recipients 
will pay these in accordance with their 
normal travel reimbursement prac-
tices. 

(b) All contracts between recipients 
and subrecipients and individual con-
sultants are subject to the procure-
ment standards in subpart D of 2 CFR 
part 200. Contracts or subcontracts 
with multi-employee firms for con-
sulting services are not affected by the 
limitation in paragraph (a) of this sec-
tion provided the contractor or subcon-
tractor rather than the recipient or 
subrecipient selects, directs and con-
trols individual employees providing 
consulting services. 

(c) Borrowers under EPA revolving 
loan fund capitalization grant pro-
grams are not subject to paragraphs (a) 
and (b) of this section. 

[85 FR 61574, Sept. 30, 2020] 
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