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(2) 2 CFR 200.333(b) provides that a re-
cipient also is required to extend the 
retention period when a Federal award-
ing, cognizant, or oversight agency no-
tifies it in writing to do so. 

(b) DoD implementation. (1) A DoD 
Component’s general terms and condi-
tions must provide for extended reten-
tion periods for records involved in a 
litigation, claim, or audit that begins 
before the end of the standard 3-year 
retention period, as described in 2 CFR 
200.333(a). 

(2)(i) Other than the exception de-
scribed in paragraph (b)(2)(ii) of this 
section, DoD Components may not re-
quire recipients to extend the records 
retention period as described in 2 CFR 
200.333(b). 

(ii) A DoD Component’s general 
terms and conditions must extend the 
‘‘retention period,’’ as that term is 
used in 2 CFR 200.344(a), to include the 
entire period during which recipients 
retain their records, even if that period 
extends beyond the standard 3-year re-
tention period described in § 1136.205. 
That extension will enable disallow-
ance of costs and recovery of funds 
based on an audit or other review of 
records a recipient elected to retain be-
yond the standard retention period, 
even if the audit or review began after 
the end of that retention period. With-
out that extension, the ability to dis-
allow costs and recover funds would be 
limited by 2 CFR 200.344(a), which 
states that an agency must make any 
disallowance determination about a re-
cipient’s costs and notify the recipient 
within the record retention period. 

(c) Award terms and conditions. A DoD 
Component’s general terms and condi-
tions must use the wording appendix B 
to this part provides for Section B of 
OAR Article II. 

§ 1136.215 Records for program income 
earned after the end of the perform-
ance period. 

(a) OMB guidance. OMB guidance in 2 
CFR 200.333(e) provides the retention 
period for records related to program 
income earned under a grant or cooper-
ative agreement after the end of the 
period of performance, if an agency es-
tablishes requirements governing the 
disposition of program income earned 
after that time. 

(b) DoD implementation. A DoD Com-
ponent’s general terms and conditions 
should not establish retention require-
ments for records related to program 
income earned after the end of the pe-
riod of performance. Retention require-
ments for those records in general 
terms and conditions would be incon-
sistent with the statement in 2 CFR 
1128.725 that a DoD Component should 
rarely, if ever, establish a requirement 
for a recipient to be accountable for 
program income earned after the end of 
the period of performance. Section 
1128.725 provides for use of general 
terms and conditions wording in FMS 
Article VII that establishes no such re-
quirement. Section 1128.725 further 
states that exceptions for individual 
awards are properly addressed at the 
time of award in the award-specific 
terms and conditions. 

(c) Award terms and conditions. A DoD 
Component’s general terms and condi-
tions must use the wording appendix B 
to this part provides for Section C of 
OAR Article II. If a DoD Component in-
cludes a requirement in the award-spe-
cific terms and conditions for the re-
cipient to be accountable for program 
income earned after the end of the pe-
riod of performance, it also may in-
clude a requirement in the award-spe-
cific terms and conditions for the re-
cipient’s retention of the associated 
records. 

§ 1136.220 Records for joint or long- 
term use. 

(a) OMB guidance. OMB guidance in: 
(1) 2 CFR 200.334 states that a Federal 

awarding agency must request that a 
recipient transfer records to its cus-
tody if the agency determines that the 
records have value that warrants long- 
term retention. It also provides that 
the agency may instead arrange for the 
recipient to retain records that are 
continuously needed for joint use. 

(2) 2 CFR 200.333(d) exempts records 
transferred to a Federal agency from 
the standard records retention require-
ment. 

(b) DoD implementation. A DoD Com-
ponent’s general terms and conditions 
must inform recipients that they may 
be asked to transfer records, maintain 
them for joint use, or retain them for a 
longer period. 
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