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18 CFR Ch. III (4–1–25 Edition) § 401.36 

§ 401.36 Water supply projects—Con-
servation requirements. 

Maximum feasible efficiency in the 
use of water is required on the part of 
water users throughout the Basin. Ef-
fective September 1, 1981 applications 
under Section 3.8 of the Compact for 
new water withdrawals subject to re-
view by the Commission shall include 
and describe water-conserving prac-
tices and technology designed to mini-
mize the use of water by municipal, in-
dustrial and agricultural users, as pro-
vided in this section. 

(a) Applications for approval of new 
withdrawal from surface or ground 
water sources submitted by a munici-
pality, public authority or private 
water works corporation whose total 
average withdrawals exceed one mil-
lion gallons per day shall include or be 
in reference to a program prepared by 
the applicant consisting of the fol-
lowing elements: 

(1) Periodic monitoring of water dis-
tribution and use, and establishment of 
a systematic leak detection and con-
trol program; 

(2) Use of the best practicable water- 
conserving devices and procedures by 
all classes of users in new construction 
or installations, and provision of infor-
mation to all classes of existing users 
concerning the availability of water- 
conserving devices and procedures; and 

(3) A contingency plan including use 
priorities and emergency conservation 
measures to be instituted in the event 
of a drought or other water shortage 
condition. Contingency plans of public 
authorities or private water works cor-
porations shall be prepared in coopera-
tion with, and made available to, all 
municipalities in the area affected by 
the contingency plan, and shall be co-
ordinated with any applicable state-
wide water shortage contingency plans. 

(b) Programs prepared pursuant to 
paragraph (a) of this section shall be 
subject to any applicable limitations of 
public utility regulations of the signa-
tory party in which the project is lo-
cated. 

(c) Applications for approval of new 
industrial or commercial water with-
drawals from surface or ground water 
sources in excess of an average of one 
million gallons per day shall contain 

(1) A report of the water-conserving 
procedures and technology considered 
by the applicant, and the extent to 
which they will be applied in the devel-
opment of the project; and 

(2) A contingency plan including 
emergency conservation measures to 
be instituted in the event of a drought 
or other water shortage. The report 
and contingency plan shall estimate 
the impact of the water conservation 
measures upon consumptive and non- 
consumptive water use by the appli-
cant. 

(d) Applications for approval of new 
agricultural irrigation water with-
drawals from surface or ground water 
sources in excess of one million gallons 
per day shall include a statement of 
the operating procedure or equipment 
to be used by the applicant to achieve 
the most efficient method of applica-
tion of water and to avoid waste. 

(e) Reports, programs and contin-
gency plans required under this section 
shall be submitted by the applicant as 
part of the permit application to the 
state agency having jurisdiction over 
the project, or directly to the Commis-
sion in those cases where the project is 
not subject to the jurisdiction of a 
state agency. State agencies having ju-
risdiction over a project that is subject 
to the provisions of this section shall 
determine the adequacy and complete-
ness of the applicant’s compliance with 
these requirements and shall advise the 
Commission of their findings and con-
clusions. 

§ 401.37 Sequence of approval. 
A project will be considered by the 

Commission under Section 3.8 of the 
Compact either before or after any 
other state or federal review, in accord-
ance with the provisions of the Admin-
istrative Agreement applicable to such 
project. 

§ 401.38 Form of referral by State or 
Federal agency. 

Upon receipt of an application by any 
State or Federal agency for any project 
reviewable by the Commission under 
this part, if the project has not prior 
thereto been reviewed and approved by 
the Commission, such agency shall 
refer the project for review under sec-
tion 3.8 of the Compact in such form 
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and manner as shall be provided by Ad-
ministrative Agreement. 

(a) The Commission will rely on the 
appropriate agency in each state to re-
view and regulate the potability of all 
public water supplies. Applications be-
fore the Commission should address the 
impact of the withdrawal, use and dis-
posal of water on the water resources 
of the Basin. 

(b) The Commission will rely on sig-
natory party reviews as much as pos-
sible and generally the Commission 
will not review the performance stand-
ards of individual components of treat-
ment processes but will require compli-
ance with all policies in the Com-
prehensive Plan including all applica-
ble Water Quality Standards. 

[62 FR 64155, Dec. 4, 1997, as amended at 89 
FR 51825, June 20, 2024] 

§ 401.39 Form of submission of 
projects. 

(a) Submission constituting application. 
Where a project is subject to review 
under section 3.8 of the Compact, the 
submission shall be in accordance with 
such form of application as the Execu-
tive Director may prescribe and with 
such supporting documentation as the 
Executive Director may reasonably re-
quire for the administration of the pro-
visions of the Compact. An application 
shall be deemed complete and the Com-
mission’s review of the application 
may commence upon submission of the 
completed form in accordance with 
paragraph (b) of this section, and pay-
ment of the applicable fee as set forth 
in § 401.43 together with all balances 
due the Commission, if any, by the ap-
plicant or any member of its corporate 
structure, for unpaid fees, penalties, or 
interest. 

(b) Submission of applications. Applica-
tion forms and accompanying submis-
sions shall be filed in accordance with 
the filing instructions included on the 
application form. 

(c) Availability of forms. Any person 
may obtain a copy of any form pre-
scribed for use in paragraph (a) of this 
section on the Commission’s website, 
https://www.drbc.gov. 

[89 FR 51825, June 20, 2024] 

§ 401.40 Informal conferences and 
emergencies. 

(a) Whenever the Executive Director 
shall deem necessary, or upon request 
of the applicant, an informal con-
ference may be scheduled to explain, 
supplement or review an application. 

(b) In the event of an emergency re-
quiring immediate action to protect 
the public interest or to avoid substan-
tial and irreparable injury to any pri-
vate person or property, and the cir-
cumstances do not permit a review, 
hearing and determination in the reg-
ular course of the regulations in this 
part, the Executive Director with the 
approval of the chairman of the Com-
mission may issue an emergency cer-
tificate authorizing an applicant to 
take such action as the Executive Di-
rector may deem necessary and proper 
in the circumstances, pending review, 
hearing and determination by the Com-
mission as otherwise required in this 
part. 

§ 401.41 Limitation of approval; dor-
mant applications. 

(a) Extension (no material change)—(1) 
Term of approval; extension request. For 
any Commission approval not assigned 
an expiration date, the Commission’s 
approval shall expire five years from 
the approval date unless prior thereto 
the Commission extends the approval 
for an additional period of up to five 
years, based upon a written request 
from the project sponsor accompanied 
by supporting documentation dem-
onstrating that the following criteria 
have been met: 

(i) No material changes to the project 
as approved are proposed; 

(ii) The condition of the project site 
has not changed in a manner important 
to determining whether the project 
would substantially impair or conflict 
with the Commission’s Comprehensive 
Plan; 

(iii) The Commission’s Comprehen-
sive Plan has not changed in a manner 
important to determining whether the 
project would substantially impair or 
conflict with the Comprehensive Plan; 
and 

(iv) The project sponsor is diligently 
pursuing the project as shown by its 
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