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§401.31 Scope.

This subpart shall govern the submis-
sion and review of projects under Sec-
tion 3.8 of the Delaware River Basin
Compact.

§401.32 Concept of 3.8.

Section 3.8 is intended to protect and
preserve the integrity of the Com-
prehensive Plan. This section of the
Compact provides:

‘““No project having a substantial effect on
the water resources of the basin shall here-
after be undertaken by any person, corpora-
tion or governmental authority unless it
shall have been first submitted to and ap-
proved by the Commission, subject to the
provisions of Sections 3.3 and 3.5. The Com-
mission shall approve a project whenever it
finds and determines that such project would
not substantially impair or conflict with the
Comprehensive Plan and may modify and ap-
prove as modified, or may disapprove any
such project whenever it finds and deter-
mines that the project would substantially
impair or conflict with such Plan. The Com-
mission shall provide by regulation for the
procedure of submission, review and consid-
eration of projects, and for its determina-
tions pursuant to this section. Any deter-
mination of the Commission hereunder shall
be subject to judicial review in any court of
competent jurisdiction.”

§401.33 Administrative agreements.

The Executive Director is authorized
and directed to enter into cooperative
Administrative Agreements with fed-
eral and state regulatory agencies con-
cerned with the review of projects
under federal or state law as follows:

(a) To facilitate the submission and
review of applications and the deter-
minations required under Section 3.8 of
the Compact;

(b) To avoid unnecessary duplication
of staff functions and hearings required
by law; and

(c) For such other and different pur-
poses as he may deem feasible and ad-
vantageous for the administration of
the Compact or any other law.

§401.34

§401.34 Submission of project re-
quired.

Any project which may have a sub-
stantial effect on the water resources
of the Basin, except as provided in
paragraph (d) of this section, shall be
submitted to the Commission for a de-
termination as to whether the project
impairs or conflicts with the Com-
prehensive Plan, as follows:

(a) Where the project is subject to re-
view by a state or federal agency which
has entered into an Administrative
Agreement with the Commission, such
project will be referred to the Commis-
sion in accordance with the terms of
the Administrative Agreement, and ap-
propriate instructions will be prepared
and issued by the Hxecutive Director
for guidance of project sponsors and ap-
plicants.

(b) Where no other state or federal
agency has jurisdiction to review and
approve a project, or no Administrative
Agreement is in force, the project spon-
sor shall apply directly to the Commis-
sion.

(c) Any project proposal, which may
have a substantial effect on the water
resources of the Basin, may be received
and reviewed by the staff informally in
conference with the project sponsor
during the preliminary planning phase
to assist the sponsor to develop the
project in accordance with the Com-
mission’s requirements.

(d) Whenever a project sponsored by
one of the signatory parties, or by any
agency, political subdivision or public
corporation thereof, has been included
in the Water Resources Program in the
“A List” classification, the project, to
the extent of such inclusion and as de-
scribed in the Program, shall be
deemed approved for the purposes of
Section 3.8 of the Compact.

(e) Whenever a project is subject to
review and approval by the Commis-
sion under this section, there shall be
no substantial construction activity
thereon, including related preparation
of land, unless and until the project
has been approved by the Commission;
provided, however, that this prohibi-
tion shall not apply to the drilling of
wells for purposes of obtaining
geohydrologic data, nor to in-plant
control and pretreatment facilities for
pollution abatement.
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