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certification. If a certifying authority
denies certification, the applicant
must file a copy of the denial within 30
days after the applicant receives it.

(5) Endangered Species Act (ESA). The
application must include:

(i) A no-effect determination that in-
cludes documentation that no listed
species or critical habitat are present
in the action area;

(ii) Documentation of concurrence
from the U.S. Fish and Wildlife Service
and the National Marine Fisheries
Service (Service(s)), as necessary, that
the action is not likely to adversely af-
fect ESA-listed species or critical habi-
tat; or

(iii) A draft Biological Assessment
that includes documentation of con-
sultation with the Service(s).

(6) Section 106 of the National Historic
Preservation Act. Documentation that
section 106 consultation has been initi-
ated with the state historic preserva-
tion officer(s) and any Indian Tribes
identified as having an interest in the
project.

(Y Dam owner documentation. For
projects to be located at existing non-
powered dams:

(i) Documentation of consultation
with any nonfederal owner of the non-
powered dam if the applicant is not the
owner and confirmation that the owner
is not opposed to a hydropower devel-
opment at the location; or

(ii) Documentation from the federal
entity that non-federal hydropower de-
velopment is not precluded at the pro-
posed location and confirmation that
the federal entity is not opposed to a
hydropower development at the loca-
tion.

(8) Public parks, recreation areas, and
wildlife refuges. If the project would use
any public park, recreation area, or
wildlife refuge established under state
or local law, documentation from the
managing entity indicating it is not
opposed to the site’s use for hydro-
power development.

(c) Before it files any application for
an original license for a qualifying
non-federal hydropower project at an
existing nonpowered dam or for a
closed-loop pumped storage project
pursuant to sections 34 and 35 of the
Federal Power Act, a potential appli-
cant must consult with the relevant
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Federal, State, and interstate resource
agencies, including the National Ma-
rine Fisheries Service, the TUnited
States Fish and Wildlife Service, the
National Park Service, the TUnited
States Environmental Protection
Agency, the Federal agency admin-
istering any federal lands or facilities
utilized or occupied by the project, the
appropriate State fish and wildlife
agencies, the appropriate State water
resource management agencies, the
certifying authority under section
401(a)(1) of the Federal Water Pollution
Control Act (Clean Water Act), 33
U.S.C. 1341(c)(1), the agency that ad-
ministers the Coastal Zone Manage-
ment Act, 16 U.S.C. 1451-1465, any In-
dian Tribe that may be affected by the
proposed project, and members of the
public.

(d) The Director of the Office of En-
ergy Projects will, upon request, pro-
vide a list of known appropriate Fed-
eral, state, and interstate resource
agencies, and Indian tribes, and local,
regional, or national non-governmental
organizations likely to be interested in
any license application proceeding.

[89 FR 96530, Dec. 5, 2024]

§7.3 Adequacy review of application.

(a) Adequacy review of license applica-
tions. Review of the original license ap-
plication for which expedited proc-
essing under this part is requested will
be conducted pursuant to 18 CFR part 4
or b, as applicable.

(b) Deficient license applications. If an
original license application for which
expedited processing is requested under
this part is rejected under 18 CFR parts
4 and 5, as applicable, the request for
authorization for the expedited licens-
ing process under this part is deemed
rejected.

§7.4 Additional information.

An applicant may be required to sub-
mit any additional information or doc-
umentation that the Commission con-
siders relevant for an informed deci-
sion on the application for authoriza-
tion under this part. The information
or documents must take the form, and
must be submitted within the time,
that the Commission prescribes. An ap-
plicant may also be required to provide
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within a specified time additional cop-
ies of the application, or any of the ad-
ditional information or documents that
are filed, to the Commission or to any
person, agency, Indian Tribe or other
entity that the Commission specifies.
If an applicant fails to provide timely
additional information, documents, or
copies of submitted materials as re-
quired, the Director of the Office of En-
ergy Projects (Director) may dismiss
the application, hold it in abeyance, or
take other appropriate action under
this chapter or the Federal Power Act.

§7.5 Decision on request to use expe-
dited licensing process.

When the Commission has deter-
mined that the original license applica-
tion is complete insofar as it meets the
Commission’s requirements as speci-
fied in 18 CFR parts 4, 5, and this part;
any deficiencies have been cured; and
no other additional information is
needed, the Director will make a deci-
sion on the request to use the expe-
dited licensing process under this part
no later than 180 days after receipt of a
request for authorization to use the ex-
pedited process. If the Commission can-
not deem the application complete
within 180 days of application filing,
the Director will deny the request to
use the expedited licensing process. If
the Director denies the request to use
the expedited licensing process, the
original license application will be
processed pursuant to a standard proc-
essing schedule under 18 CFR parts 4
and 5, as applicable.

§7.6 Notice of acceptance and ready
for environmental analysis.

If the Director deems the application
complete and approves the request to
use the expedited licensing process
under §7.5, the Commission will issue a
public notice as required in the Federal
Power Act, no later than 180 days after
application filing, that:

(a) Accepts the application for filing
and specifies the date upon which the
application was accepted for filing;

(b) Finds the application ready for
environmental analysis;

(c) Requests comments, protests, and
interventions;

(d) Requests recommendations, pre-
liminary terms and conditions, and

§7.7

preliminary fishway prescriptions, in-
cluding all supporting documentation;
and

(e) Establishes an expedited licensing
process schedule, including estimated
dates for:

(1) Filing of recommendations, pre-
liminary terms and conditions, and
fishway prescriptions;

(2) Issuance of a draft National Envi-
ronmental Policy Act (NEPA) docu-
ment, or an environmental assessment
not preceded by a draft;

(3) Filing of a response, as applicable,
to Commission staff’s request for ESA
concurrence or request for formal con-
sultation under the ESA, or responding
to other Commission staff requests to
federal and state agencies, or Indian
Tribes pursuant to Federal law, includ-
ing the Magnuson-Stevens Fishery
Conservation and Management Act and
the National Historic Preservation
Act;

(4) Filing of comments on the draft
NEPA document, as applicable;

(5) Filing of modified recommenda-
tions, mandatory terms and conditions,
and fishway prescriptions in response
to a draft NEPA document or environ-
mental assessment, if no draft NEPA
document is issued; and

(6) Issuance of a final NEPA docu-
ment, if any.

§7.7 Amendment of application.

(a) Any proposed amendments to the
pending license application after
issuance of the notice of acceptance
and ready for environmental analysis
under this section must include up-
dates to all material submitted under
§7.2(c).

(b) If based on the information pro-
vided under paragraph (a) of this sec-
tion, the proposed project under the
amended license application no longer
meets the requirements for expedited
processing under §7.2 of this part or if
the proposed amendment significantly
amends the license application, the Di-
rector will notify the applicant that
the application will no longer be proc-
essed under the expedited licensing
process under this part and that fur-
ther processing of the application will
proceed under parts 4 and 5 of this
chapter, as applicable.
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