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(2) Income test. The absolute value of
the sum of combined investment in-
come from dividends, interest, and
other income, the net realized gains
and losses on investments, and the net
change in unrealized gains and losses
on investments from the tested sub-
sidiary, for the most recently com-
pleted fiscal year exceeds:

(i) 80 percent of the absolute value of
the change in net assets resulting from
operations of the registrant and its
subsidiaries consolidated for the most
recently completed fiscal year; or

(ii) 10 percent of the absolute value of
the change in net assets resulting from
operations of the registrant and its
subsidiaries consolidated for the most
recently completed fiscal year and the
investment test (paragraph (k)(1) of
this section) condition exceeds 5 per-
cent. However, if the absolute value of
the change in net assets resulting from
operations of the registrant and its
subsidiaries consolidated is at least 10
percent lower than the average of the
absolute value of such amounts for
each of its last five fiscal years, then
the registrant may compute both con-
ditions of the income test using the av-
erage of the absolute value of such
amounts for the registrant and its sub-
sidiaries consolidated for each of its
last five fiscal years.

(1) Subsidiary. A ‘‘subsidiary’ of a
specified person is an affiliated person
who is controlled by the specified per-
son, directly or indirectly, through one
or more intermediaries.

(m) Totally-held subsidiary. The term
“totally-held subsidiary’ means a sub-
sidiary (1) substantially all of whose
outstanding securities are owned by its
parent and/or the parent’s other to-
tally-held subsidiaries, and (2) which is
not indebted to any person other than
its parent and/or the parent’s other to-
tally-held subsidiaries in an amount
which is material in relation to the
particular subsidiary, excepting in-
debtedness incurred in the ordinary
course of business which is not over-
due and which matures within one year
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from the date of its creation, whether
evidenced by securities or not.

[18 FR 8575, Dec. 19, 1953, as amended at 19
FR 2779, May 14, 1954; 58 FR 14860, Mar. 18,
1993; 656 FR 24802, Apr. 27, 2000; 70 FR 6572,
Feb. 8, 2005; 83 FR 40878, Aug. 16, 2018; 85 FR
54073, Aug. 31, 2020]

§270.8b-3 Title of securities.

Wherever the title of securities is re-
quired to be stated, there shall be given
such information as will indicate the
type and general character of the secu-
rities, including the following:

(a) In the case of shares, the par or
stated value, if any; the rate of divi-
dends, if fixed, and whether cumulative
or noncumulative; a brief indication of
the preference, if any; and if convert-
ible, a statement to that effect.

(b) In the case of funded debt, the
rate of interest; the date of maturity,
or if the issue matures serially, a brief
indication of the serial maturities,
such as ‘“‘maturing serially from 1950 to
1960”’; if the payment of principal or in-
terest is contingent, an appropriate in-
dication of such contingency; a brief
indication of the priority of the issue;
and if convertible, a statement to that
effect.

(c) In the case of any other Kkind of
security, appropriate information of
comparable character.

[18 FR 8575, Dec. 19, 1953]

§270.8b—4 Interpretation of require-
ments.

Unless the context clearly shows oth-
erwise:

(a) The forms require information
only as to the company filing the reg-
istration statement or report.

(b) Whenever any fixed period of time
in the past is indicated, such period
shall be computed from the date of fil-
ing.

(c) Whenever words relate to the fu-
ture, they have reference solely to
present intention.

(d) Any words indicating the holder
of a position or office include persons,
by whatever titles designated, whose
duties are those ordinarily performed
by holders of such positions or officers.

[18 FR 8575, Dec. 18, 1953]
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