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§970.402

of committing or raising sufficient re-
sources to carry out, in accordance
with the provisions contained in this
part, the exploration program set forth
in his exploration plan.

§970.402 Technological capability.

(a) Before the Administrator may
certify an application for an explo-
ration license, he must find that the
applicant has demonstrated that, upon
issuance or transfer of the license, the
applicant will possess, or have access
to or a reasonable expectation of ob-
taining, the technological capability to
engage in the proposed exploration.

(b) In order for the Administrator to
make this determination, the applicant
must demonstrate to the Administra-
tor’s satisfaction that the applicant
will possess or have access to, at the
time of issuance or transfer of the li-
cense, the technology and expertise, as
needed, to carry out the exploration
program set forth in his exploration
plan.

§970.403 Previous license and permit
obligations.

In order to certify an application, the
Administrator must find that the ap-
plicant has satisfactorily fulfilled all
past obligations under any license or
permit previously issued or transferred
to the applicant under the Act.

§970.404 Adequate exploration plan.

Before he may certify an application,
the Administrator must find that the
proposed exploration plan of the appli-
cant meets the requirements of
§970.203.

§970.405 Appropriate exploration site
size and location.

Before the Administrator may certify
an application, he must approve the
size and location of the exploration
area selected by the applicant. The Ad-
ministrator will approve the size and
location of the area unless he deter-
mines that the area is not a logical
mining unit pursuant to §970.601.

§970.406 Fee payment.

Before the Administrator may certify
an application, he must find that the
applicant has paid the license fee as
specified in §970.208.
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§970.407 Denial of certification.

(a) The Administrator may deny cer-
tification of an application if he finds
that the requirements of this subpart
have not been met. If, in the course of
reviewing an application for certifi-
cation, the Administrator becomes
aware of the fact that one or more of
the requirements for issuance or trans-
fer under §§970.503 through 970.507 will
not be met, he may also deny certifi-
cation of the application.

(b) When the Administrator proposes
to deny certification he will send to
the applicant, and publish in the FED-
ERAL REGISTER, written notice of inten-
tion to deny certification. Such notice
will include:

(1) The basis upon which the Admin-
istrator proposes to deny certification;
and

(2) If the basis for the proposed denial
is a deficiency which the Adminis-
trator believes the applicant can cor-
rect:

(i) The action believed necessary to
correct the deficiency; and

(ii) The time within which any cor-
rectable deficiency must be corrected
(the period of time may not exceed 180
days except as specified by the Admin-
istrator for good cause).

(¢c) The Administrator will deny cer-
tification:

(1) On the 30th day after the date the
notice is sent to the applicant, under
paragraph (b) of this section, unless be-
fore such 30th day the applicant files
with the Administrator a written re-
quest for an administrative review of
the proposed denial; or

(2) On the last day of the period es-
tablished under paragraph (b)(2)(ii) of
this section in which the applicant
must correct a deficiency, if such defi-
ciency has not been corrected before
such day and an administrative review
requested pursuant to paragraph (c)(1)
of this section is not pending or in
progress.

(d) If a timely request for administra-
tive review of the proposed denial is
made by the applicant under paragraph
(c)(1) of this section, the Administrator
will promptly begin a formal hearing
in accordance with Subpart I of 15 CFR
part 971. If the proposed denial is the
result of a correctable deficiency, the
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