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any written format. Any such contract
or agreement shall provide that:

(1) The contractor or agreeing party
shall develop and submit to the Board
a program or project together with a
budget or budgets that specifies the
cost to be incurred to carry out the
program or project;

(2) The contractor or agreeing party
shall keep accurate records of all its
transactions and make periodic reports
to the Board of activities conducted,
submit accounting for funds received
and expended, and make such other re-
ports as the Secretary or the Board
may require;

(3) The Secretary may audit the
records of the contracting or agreeing
party periodically;

(4) Any subcontractor who enters
into a contract with a Board con-
tractor and who receives or otherwise
uses funds allocated by the Board shall
be subject to the same provisions as
the contractor; and

(5) The contract or agreement shall
become effective on the approval of the
Secretary.

(c) Each program or project imple-
mented under this Order shall be re-
viewed or evaluated periodically by the
Board to ensure that it contributes to
an effective program of research, edu-
cation, or promotion. If it is found by
the Board that any such program or
project does not contribute to an effec-
tive program of research, education, or
promotion, then the Board shall, with
the approval of the Secretary, termi-
nate such program or project.

(d) Any educational or promotional
activity undertaken with funds pro-
vided by the Board shall include a
statement that such activities were
supported in whole or in part by the
Board.

(e) Every 2 years the Board shall pre-
pare and make publicly available a
comprehensive and detailed report that
includes an identification and descrip-
tion of all programs and projects un-
dertaken by the Board during the pre-
vious 2 years as well as those planned
for the subsequent 2 years and detail
the allocation or planned allocation of
Board resources for each such program
or project. Such report shall also in-
clude:
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(1) The overall financial condition of
the Board;

(2) A summary of the amounts obli-
gated or expended during the 2 pre-
ceding fiscal years; and

(3) A description of the extent to
which the objectives of the Board were
met according to the metrics required
under §1500.50.

§1500.61 Independent evaluation.

The Board shall authorize and fund
an independent evaluation of the effec-
tiveness of this Order and other pro-
grams conducted by the Board begin-
ning five years after October 5, 2018,
and every 3 years thereafter. The Board
shall submit to the Secretary, and
make available to the public, the re-
sults of each periodic independent eval-
uation conducted under this paragraph.

§1500.62 Patents, copyrights, trade-
marks, information, publications,
and product formulations.

Ownership and allocation of rights to
patents, copyrights, inventions, or pub-
lications, developed through the use of
non-Federal funds remitted to the
Board under the Order shall be deter-
mined by written agreement between
the Board and the party(ies) receiving
funds for the development of such in-
ventions, patents, copyrights or publi-
cations.

REPORTS, BOOKS, AND RECORDS

§1500.70 Reports.

(a) Bach manufacturer subject to this
Order may be required to provide to
the Board periodically such informa-
tion as may be required by the Board,
with the approval of the Secretary,
which may include but not be limited
to the following:

(1) Number and type of concrete ma-
sonry units manufactured;

(2) Number and type of concrete ma-
sonry units on which an assessment
was paid;

(3) Name and address of the manufac-
turer; and

(4) Date assessment was paid on each
concrete masonry unit sold.

(b) All reports required under this
section are due to the Board 60 days
after the end of each quarter.
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(c) All reports or information sub-
mitted pursuant to this paragraph
shall be subject to the confidentiality
restrictions in §1500.72.

§1500.71 Books and records.

Each manufacturer subject to this
Order shall maintain and make avail-
able for inspection by the Secretary
such books and records as are nec-
essary to carry out the provisions of
this Order, including such records as
are necessary to verify any reports re-
quired. Such records shall be retained
for at least 7 years beyond the fiscal
period of their applicability.

§1500.72 Confidential treatment.

(a) Trade secrets and commercial or
financial information that is privileged
or confidential obtained from books,
records, or reports under the Act, this
Order shall be kept confidential by all
persons, including all employees and
former employees of the Board, all offi-
cers and employees and former officers
and employees of contracting and sub-
contracting agencies or agreeing par-
ties having access to such information.
Such information shall not be avail-
able to Board members or manufactur-
ers. Only those persons having a spe-
cific need for such information to effec-
tively administer the provisions of this
Order shall have access to such infor-
mation. Such information may be dis-
closed only if the Secretary considers
the information relevant; and the in-
formation is revealed in a judicial pro-
ceeding or administrative hearing
brought at the direction or on the re-
quest of the Secretary or to which the
Secretary or any officer of the Depart-
ment is a party. Any officer, employee,
or agent of the Department of Com-
merce or any officer, employee, or
agent of the Board who willfully vio-
lates this paragraph shall be fined not
more than $1,000 and imprisoned for
not more than 1 year, or both. Nothing
in this section shall be deemed to pro-
hibit:

(1) The issuance of general state-
ments based upon the reports of the
number of persons subject to this Order
or statistical data collected therefrom,
which statements do not identify the
information furnished by any person;
and
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(2) The publication, by direction of
the Secretary, of the name of any per-
son who has been adjudged to have vio-
lated this Order, together with a state-
ment of the particular provisions of
this Order violated by such person.

(b) For any officer, employee, or
agent of the Department of Commerce,
these provisions are consistent with
and do not supersede, conflict with, or
otherwise alter any obligations, rights,
or liabilities created by existing stat-
ute or Executive order relating to clas-
sified information, communications to
Congress, the reporting to an Inspector
General of a violation of any law, rule,
or regulation, or mismanagement, a
gross waste of funds, an abuse of au-
thority, or a substantial and specific
danger to public health or safety, or
any other whistleblower protection.
The definitions, requirements, obliga-
tions, rights, sanctions, and liabilities
created by controlling Executive Or-
ders and statutory provisions are in-
corporated into this Order and are con-
trolling.

MISCELLANEOUS

§1500.80 Right of the Secretary.

All fiscal matters, programs or
projects, rules or regulations, reports,
or other actions proposed and prepared
by the Board shall be submitted to the
Secretary for approval.

§1500.81 Referenda.

(a) A referendum will be held to de-
termine whether manufacturers favor
enactment of this Order. A manufac-
turer shall be considered eligible to
vote if the manufacturer has manufac-
tured concrete masonry products dur-
ing a period of at least 180 days prior to
the first day of the period during which
voting in the referendum will occur.
For the initial referendum, an eligible
person is a manufacturer of concrete
units that is subject to the initial rate
of assessment in §1500.51. Each manu-
facturer eligible to vote in the ref-
erendum shall be entitled to one vote.
This Order became effective after ap-
proval by a majority of manufacturers
voting who also represent a majority of
the machine cavities in operation of
those manufacturers voting in the ref-
erendum.
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