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DEFINITIONS

§1500.0 Order.

Order means this subpart A, Concrete
Masonry Products Research, Edu-
cation, and Promotion Order.

§1500.1 Act.

Act means the Concrete Masonry
Products Research, Education, and
Promotion Act of 2018 (15 U.S.C. 8701 et
seq.; Pub. L. 115-2564, section 1301, 132
Stat. 3469-3485 (2018)), and any amend-
ments thereto.

§1500.2 Block machine.

Block machine means a piece of equip-
ment that utilizes vibration and com-
paction to form concrete masonry
products.

§1500.3 Board.

Board means the ‘‘Concrete Masonry
Products Board’” established under
§1500.40 of this Order.

§1500.4 Cavity.

Cavity means the open space in the
mold of a block machine capable of
forming a single concrete masonry unit
having nominal plan dimensions of 8
inches by 16 inches.
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§1500.5

§1500.5 Concrete masonry products.

Concrete masonry products means a
broader class of products, including
concrete masonry units as well as
hardscape products such as concrete
pavers and segmental retaining wall
units, manufactured on a block ma-
chine using dry-cast concrete.

§1500.6 Concrete masonry unit.

Concrete masonry unit means a con-
crete masonry product that is a man-
made masonry unit having an actual
width of 3 inches or greater and manu-
factured from dry-cast concrete using a
block machine. Such term includes
concrete block and related concrete
units used in masonry applications.

§1500.7 Conflict of interest.

Conflict of interest means with respect
to a member or employee of the Board,
a situation in which such member or
employee has a direct or indirect finan-
cial or other interest in a person that
performs a service for, or enters into a
contract with, for anything of eco-
nomic value.

§1500.8 Department.

Department means the United States
Department of Commerce.

§1500.9 Dry-cast concrete.

Dry-cast concrete means a composite
material that is composed essentially
of aggregates embedded in a binding
medium composed of a mixture of ce-
mentitious materials (including hy-
draulic cement, pozzolans, or other ce-
mentitious materials) and water of
such a consistency to maintain its
shape after forming in a block ma-
chine.

§1500.10 Education.

Education means programs that will
educate or communicate the benefits of
concrete masonry products in safe and
environmentally sustainable develop-
ment, advancements in concrete ma-
sonry product technology and develop-
ment, and other information and pro-
grams designed to generate increased
demand for commercial, residential,
multi-family, and institutional
projects using concrete masonry prod-
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ucts and to generally enhance the
image of concrete masonry products.

§1500.11 Geographic regions.

Geographic Regions means the
groupings of states as delineated in
this Order (at §1500.40(c)), for the pur-
pose of supporting research, education,
and promotion plans and projects.

§1500.12 Machine cavities.

Machine cavities means the cavities
with which a block machine could be
equipped.

§1500.13 Machine cavities
ation.

Machine cavities in operation means
those machine cavities associated with
a block machine that have produced
concrete masonry units within the last
six months of the date set for deter-
mining eligibility and is fully operable
and capable of producing concrete ma-
sonry units.

§1500.14 Manufacturer.

Manufacturer means any person en-
gaged in the manufacturing of com-
mercial concrete masonry products in
the United States.

in oper-

§1500.15 Masonry unit.

Masonry wunit means a noncombus-
tible building product intended to be
laid by hand or joined using mortar,
grout, surface bonding, post-tensioning
or some combination of these methods.

§1500.16 [Reserved]

§1500.17

Person means any individual, group
of individuals, partnership, corpora-
tion, association, cooperative or any
other entity.

§1500.18 Promotion.

Promotion means any action, includ-
ing paid advertising, to advance the
image and desirability of concrete ma-
sonry products with the express intent
of improving the competitive position
and stimulating sales of concrete ma-
sonry products in the marketplace.

§1500.19 Research.

Research means studies testing the
effectiveness of market development

Person.
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Under-Secretary for Economic Affairs

and promotion efforts, studies relating
to the improvement of concrete ma-
sonry products and new product devel-
opment, and studies documenting the
performance of concrete masonry.

§1500.20 Secretary.

Secretary means the Secretary of the
United States Department of Com-
merce.

§1500.21 United States.

United States means the several
States and the District of Columbia.

CONCRETE MASONRY PRODUCTS BOARD

§1500.40 Establishment and member-
ship.

(a) The Board is hereby established
to carry out a program of generic pro-
motion, research, and education re-
garding concrete masonry products.
The Board shall consist of manufactur-
ers and of not fewer than 15 and not
more than 25 members appointed by
the Secretary, from nominations sub-
mitted as set forth in §1500.41. No em-
ployee of an industry trade organiza-
tion exempt from tax under paragraph
(3) or (6) of section 501(c) of the Inter-
nal Revenue Code of 1986 representing

§1500.40

the concrete masonry industry or re-
lated industries shall serve as a mem-
ber of the Board and no member of the
Board may serve concurrently as an of-
ficer of the board of directors of a na-
tional concrete masonry products in-
dustry trade association.

(b) The initial Board and all subse-
quent Boards, unless modified by the
Board as provided in paragraph (d) of
this section, shall be subject to the fol-
lowing:

(1) To ensure fair and equitable rep-
resentation of the concrete masonry
products industry, the composition of
the Board shall reflect the geo-
graphical distribution of the manufac-
ture of concrete masonry products in
the United States, the types of con-
crete masonry products manufactured,
and the range in size of manufacturers
in the United States.

(2) No company or its affiliates shall
have more than two members on the
Board.

(c) To the extent possible, dependent
on the nominees submitted, the Sec-
retary will strive to appoint at least
two members from each region. Simi-
larly, the Secretary will strive to ap-
point at least one member from each of
the following districts:
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§1500.41

15 CFR Ch. XV (1-1-25 Edition)

Table 1 to paragraph (c)

Region | District | States
Connecticut, Maine, Massachusetts, New Hampshire, Rhode Island, and
1 Vermont
1 2 New York
Delaware, District of Columbia, Maryland, New Jersey, Pennsylvania, and
’ West Virginia
4 North Carolina, South Carolina, and Virginia
) 5 Alabama, Georgia, Mississippi, and Tennessee
6 Florida
7 Indiana, Kentucky, and Ohio
3 8 Illinois, Michigan, and Wisconsin
9 Iowa, Minnesota, Nebraska, North Dakota, and South Dakota
10 Arkansas, Kansas, Missouri, and Oklahoma
4 11 Louisiana, and Texas
12 Arizona, and New Mexico
13 Colorado, Utah, and Wyoming
5 14 Alaska, Idaho, Montana, Oregon, and Washington
15 California, Hawaii, and Nevada

(d) Three years after the assessment
of concrete masonry units commences
pursuant to implementation of this
Order, and at the end of each three-
year period thereafter, the Board, sub-
ject to the review and approval of the
Secretary, shall, if warranted, rec-
ommend to the Secretary the reappor-
tionment of the Board membership to
reflect changes in the geographical dis-
tribution of the manufacture of con-
crete masonry products and the types
of concrete masonry products manufac-
tured. Additionally, at any time, the

Board may make recommendations to
the Secretary to modify the composi-
tion of the regions and districts set
forth in paragraph (c) of this section.

§1500.41 Nominations
ments.

and appoint-

(a) For the initial Board, nomina-
tions shall be made and submitted to
the Secretary by manufacturers. The
Secretary shall consider the nomina-
tions submitted and other manufactur-
ers for appointment, as the Secretary
may deem appropriate. The Secretary
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Under-Secretary for Economic Affairs

shall appoint the members and alter-
nate members of the initial Board.

(b) From the nominations, the Sec-
retary shall appoint the 15-26 members
of the Board and 6 alternate members
of the Board within a reasonable time
after receiving nominations. If a voting
member vacates the appointment, the
Secretary will appoint one of the alter-
nate members to fill the unexpired
term. The Secretary will provide the
Board an opportunity to offer a nomi-
nee as successor to fill the term of the
alternate member. In any case in which
the Board fails to submit nominations
for any open position, the Secretary
shall appoint a member qualifying for
the position under the criteria set
forth in § 1500.40.

(c) As terms expire or vacancies
occur among members and alternate
members, nominations and those inter-
ested in being considered for Board
membership, including self-nomina-
tions, may submit such nominations to
the Board. For each expired or vacant
position, the Board will evaluate the
nominations received, verify the will-
ingness of nominees to serve, and then
will submit to the Secretary at least
three nominees for each such position.
The Secretary may also receive nomi-
nations and may forward them to the
Board for their consideration. The Sec-
retary is not bound by the rec-
ommendations of the Board; in select-
ing members, the Secretary will con-
sider the recommendations of the
Board, individual expertise, distribu-
tion of appointments, and more expan-
sive input from sources available to the
Secretary. For the initial Board, from
the list of nominees not selected for ap-
pointment, the Secretary will choose
and appoint six alternate members for
the Board. Alternate members will be
non-voting members of the Board.

§1500.42 Term of office.

(a) Board members and any alter-
nates will serve for a term of three
years, except for the initial members
as described below. Board members and
any alternates will be able to serve a
maximum of two consecutive three-
year terms and may serve additional
terms, of up to two consecutive three-
year terms, after rotating off the
Board. When the Board is first estab-

§1500.45

lished, the initial members will be as-
signed initial terms of two, three and
four years. Initial terms will be stag-
gered to assure continuity. Each term
of office will end on December 31, with
new terms of office beginning on Janu-
ary 1. Members serving the initial
terms of two and three years will be el-
igible to serve a second term of three
years.

(b) Thereafter, each of the positions
will carry a full three-year term. Not-
withstanding the limitations on con-
secutive terms, a Board member or al-
ternate Board member may continue to
serve until a successor is appointed by
the Secretary.

§1500.43 Vacancies.

Should any Board member position
become vacant, an alternate will be ap-
pointed by the Secretary for the re-
mainder of the term. Successors to fill
the unexpired terms of the former al-
ternate member shall be appointed in
the manner specified in §1500.41.

§1500.44 Disqualification.

(a) In the event that any Board mem-
ber or alternate Board member who
was appointed as a manufacturer
ceases to qualify as a manufacturer,
such Board member or alternate Board
member shall be disqualified from serv-
ing on the Board. The replacement may
be at the Secretary’s initiative or the
Board may recommend to the Sec-
retary that the member be removed.

(b) If a member of the Board consist-
ently refuses to perform the duties of a
member of the Board, or if a member of
the Board engages in acts of dishonesty
or willful misconduct, the Board may
recommend to the Secretary that the
member be removed from office.

(c) All members serve at the pleasure
of the Secretary.

§1500.45

(a) The Board will meet at least an-
nually. A Board meeting will be con-
ducted only when a quorum is present.
A majority of the Board members will
constitute a quorum. If participation
by telephone or other means is per-
mitted, members participating by such
means shall count as present in deter-
mining quorum or other voting re-
quirements set forth in this section.

Procedure.
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§1500.46

(b) At the start of each fiscal period,
the Board will select a Chair, Vice-
Chair, Secretary-Treasurer and other
officers as appropriate who will serve
in leadership roles throughout that pe-
riod.

(c) The Board will provide members
and manufacturers a minimum of 14
days advance notice of all Board meet-
ings.

(d) Each Board member will be enti-
tled to one vote on any matter put to
vote, and the motion will carry if sup-
ported by one vote more than 50 per-
cent of the total votes represented by
the Board members participating, with
the exception of the affirmative vote of
two-thirds of voting members required
to change the assessment rate as speci-
fied in §1500.51(c).

(e) The Board may form committees
as necessary. Committees may consist
of individuals other than Board mem-
bers. Committee members shall serve
without compensation.

(f) When the Board Chair determines
that a vote outside a convened Board
meeting is necessary, such vote may
take place via electronic means only if
members are given fourteen days prior
notice, and if a majority of the voting
Board members participate prior to the
established deadline. Any action so
taken shall have the same force and ef-
fect as though such action had been
taken at a regularly convened meeting
of the Board.

(g) All votes shall be recorded in
Board minutes.

(h) There shall be no voting by proxy.

(i) Board members shall each have
one vote. Alternate members shall not
vote. The Chair and all Board officers
shall be elected from voting members
of the Board.

(j) The organization of the Board and
the procedures for the conducting of
meetings of the Board shall be in ac-
cordance with its bylaws, which shall
be established by the Board and ap-
proved by the Secretary.

(k) Meetings of the Board and com-
mittees may be conducted by elec-
tronic communications, provided that
each member and committee member,
if such committee member is not a
member of the Board, is given prior
written notice of the meeting and has

15 CFR Ch. XV (1-1-25 Edition)

the opportunity to be present either
physically or by electronic connection.

§1500.46 Compensation
bursement.

and reim-

(a) Members and any alternates of
the Board shall serve without com-
pensation.

(b) If approved by the Board, mem-
bers or alternates shall be reimbursed
for reasonable travel expenses, which
may include per diem allowance or ac-
tual subsistence incurred while away
from their homes or regular places of
business in the performance of services
for the Board.

§1500.47 Powers and duties.

The Board shall have the following
powers and duties:

(a) To administer this Order in ac-
cordance with its terms and conditions
and to collect assessments;

(b) To develop and recommend to the
Secretary for approval such bylaws as
may be necessary for the functioning of
the Board;

(c) To make such rules as may be
necessary to administer this Order, in-
cluding activities to be carried out
under this Order;

(d) To meet, organize, and select
from among the members of the Board
a Chair, Vice Chair, Secretary-Treas-
urer and other officers, committees,
and subcommittees, and to vest in such
committees and subcommittees such
responsibilities and authorities as the
Board determines to be appropriate;

(e) To establish regional committees
to administer regional initiatives;

(f) To recommend to the Secretary
modifications to the geographical re-
gions as described in §1500.40(c);

(g) To establish working committees
of persons other than Board members;

(h) To employ persons, other than
the members, as the Board considers
necessary to assist the Board in car-
rying out its duties and to determine
the compensation and specify the du-
ties of such persons;

(i) To prepare and submit for the ap-
proval of the Secretary a budget as de-
scribed in §1500.50(a);

(j) To borrow funds necessary for the
startup expenses of this Order;

(k) To develop and carry out generic
research, education, and promotion
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Under-Secretary for Economic Affairs

programs and projects relating to con-
crete masonry products, and to pay the
costs of such programs and projects
with assessments collected under
§1500.51 and other income of the Board
as provided under §§1500.50(j) and
1500.62;

(1) To enter into contracts or agree-
ments which must be approved by the
Secretary before becoming effective,
for the development and carrying out
of programs or projects of research,
education, and promotion relating to
concrete masonry products, including
with manufacturer associations or
other entities as considered appro-
priate by the Secretary;

(m) To develop programs and
projects, and enter into contracts or
agreements related thereto, which
must be approved by the Secretary be-
fore becoming effective, targeted spe-
cifically toward the Geographic Re-
gions described in §1500.40(c) to be rec-
ommended by the relevant regional
committees for marketing and re-
search projects to benefit manufactur-
ers in such Geographic Regions pursu-
ant to the goals of any programs or
projects as set forth under this Order.
The contracts or agreements related to
such programs and projects as de-
scribed in this §1500.46(m) shall be sub-
ject to the requirements of all con-
tracts or agreements described in
§1500.46(1);

(n) To Kkeep minutes, books, and
records that reflect the actions and
transactions of the Board, and prompt-
ly report minutes of each Board meet-
ing to the Secretary;

(0) To maintain such records and
books and prepare and submit such re-
ports and records from time to time to
the Secretary as the Secretary may
prescribe and to make the records
available to the Secretary for inspec-
tion and audit; to make appropriate ac-
counting with respect to the receipt
and disbursement of all funds entrusted
to it; and to keep records that accu-
rately reflect the actions and trans-
actions of the Board;

(p) At the end of each fiscal year and
at such other times as the Secretary
may request, to have the books and
records audited by an independent
auditor and submit a report of the
audit directly to the Secretary;

§1500.48

(q) To give the Secretary the same
notice of meetings of the Board and
committees as is given to members, in-
cluding committee members if com-
mittee members are not members of
the Board, in order that the Sec-
retary’s representative(s) may attend
such meetings, and to keep and report
minutes of each meeting of the Board
and all committees to the Secretary;

(r) To furnish to the Secretary any
information or records that the Sec-
retary may request;

(s) To receive, investigate, and report
to the Secretary all complaints of vio-
lations of this Order;

(t) To recommend to the Secretary
such amendments to this Order as the
Board considers appropriate;

(u) To recommend adjustments to the
assessments as provided in this Order;

(v) To notify manufacturers of all
Board meetings through press releases
or other means;

(w) To invest assessments collected
under this Order in accordance with
§1500.50; and

(x) To periodically prepare and make
available to the public and manufac-
turers reports of its activities and, at
least once each fiscal period, to make
public an accounting of funds received
and expended.

§1500.48 Prohibited activities.

(a) The Board shall not engage in any
program or project to, nor shall any
funds received by the Board under the
Act be used to:

(1) Influence legislation, elections, or
governmental action;

(2) Engage in an action that would be
a conflict of interest;

(3) Engage in advertising that is false
or misleading;

(4) Engage in any research, edu-
cation, or promotion that would be dis-
paraging to other construction mate-
rials; or

(5) Engage in any promotion or
project that would benefit any indi-
vidual manufacturer.

(b) Paragraph (a) of this section does
not preclude:

(1) The development and rec-
ommendation of amendments to the
Order;
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§1500.50

(2) The communication to appro-
priate government officials of informa-
tion relating to the conduct, imple-
mentation, or results of research, edu-
cation, and promotion activities under
the Order except communications de-
scribed in paragraph (a)(1) of this sec-
tion; or

(3) Any lawful action designed to
market concrete masonry products di-
rectly to a foreign government or polit-
ical subdivision of a foreign govern-
ment.

EXPENSES AND ASSESSMENTS

§1500.50 Budget and expenses.

(a) Prior to the beginning of each fis-
cal year, and during the fiscal year as
may be necessary, the Board shall pre-
pare and submit to the Secretary for
approval a budget for the fiscal year
covering its anticipated expenses and
disbursements in administering this
Order, including the probable cost of
each promotion, research, and edu-
cation activity proposed to be devel-
oped or carried out by the Board and a
section that annotates and explains
any shortcomings, overruns, and shift
of funds from the previous year’s budg-
et. Such budget shall be deemed ap-
proved if the Secretary fails to approve
or reject the budget within 60 days of
receipt, unless the Secretary proposes
to the Board and to Congress, reason-
able justification for the delay and pro-
vides a reasonable date by which ap-
proval or disapproval will be made. The
Department may provide such jus-
tification in any written format.

(b) In addition to paragraph (a) of
this section, each such budget shall in-
clude:

(1) A statement of objectives and
strategy for each program, plan, or
project, with a comparative for the pre-
ceding year—annotating the success
and explaining the shortcomings of the
preceding year’s programs, plans, and
projects

(2) A summary of anticipated rev-
enue, with comparative data for at
least one preceding year (except for the
initial budget);

(3) A summary of proposed expendi-
tures for each program, plan or project;
and

15 CFR Ch. XV (1-1-25 Edition)

(4) Staff and administrative expense
breakdowns, with comparative data for
at least one preceding year (except for
the initial budget).

(c) Each budget shall provide ade-
quate funds to defray its proposed ex-
penditures.

(d) Subject to this section, any
amendment or addition to an approved
budget must be approved by the Sec-
retary, including shifting funds from
one program or project to another. A
shift of funds from one approved cat-
egory to another, and not exceeding
10% of the funds in either category,
which does not cause an increase in the
Board’s approved budget and which is
consistent with governing bylaws need
not have prior approval by the Sec-
retary. If the Secretary fails to approve
or reject a budget, or an amendment or
addition to an approved budget, within
60 days of receipt, such budget shall be
deemed approved, unless the Secretary
provides to the Board and to Congress,
in writing, reasonable justification for
the delay and provides a reasonable
date by which approval or disapproval
will be made. The Department may
provide such justification in any writ-
ten format.

(e) The Board is authorized to incur
such expenses as the Secretary finds
are reasonable and likely to be in-
curred by the Board for its mainte-
nance and functioning, and to enable it
to exercise its powers and perform its
duties in accordance with the provi-
sions of this Order. Such expenses shall
be paid from funds received by the
Board.

(f) Limitations
funds:

(1) In each fiscal year, through fiscal
year 2030, the Board may not obligate
an amount greater than the sum of—

(i) 73 percent of the amount of assess-
ments estimated to be collected under
§1500.51 in such fiscal year);

(ii) 73 percent of the amount of as-
sessments actually collected under
§1500.51 in the most recent fiscal year
for which an audit report has been sub-
mitted as of the beginning of the fiscal
year for which the amount that may be
obligated is being determined, less the
estimate made pursuant to paragraph
(e)(1) of this section for such most re-
cent fiscal year; and

on obligation of
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(iii) Amounts permitted in preceding
fiscal years to be obligated that have
not been obligated.

(iv) For fiscal years 9 and 10 (ending
September 2028 and 2029) there is a spe-
cial rule for estimates. Specifically,
the amounts estimated to be collected
shall be 62 percent of the amount of as-
sessments actually collected in the
most recent fiscal year for which an
audit report has been submitted as of
the beginning of the fiscal year for
which the amount be obligated is being
determined.

(2) Assessments collected in excess of
the amount permitted to be obligated
in a fiscal year shall be deposited in an
escrow account until the end of the
11th fiscal year or September 2030.

(3) Prior to the end of the 11th fiscal
year or September 30, 2030, the Board
may not obligate, expend, or borrow
against amounts deposited in the es-
crow account. Any interest earned on
such amounts shall be deposited in the
escrow account and shall be unavail-
able for obligation until the end of the
11th fiscal year or September 30, 2030.

(g) With approval of the Secretary,
the Board may borrow money for the
payment of administrative expenses,
subject to the same fiscal, budget and
audit controls as other funds of the
Board. Any funds borrowed by the
Board shall be expended only for start-
up costs and capital outlays.

(h) The Board shall reimburse the
Secretary for all expenses incurred by
the Secretary in the implementation,
administration and supervision of this
Order, including all referendum costs
in connection with this Order.

(i) Following the third fiscal year of
operation of the Board, the total cost
of collection of expenses and adminis-
trative staff incurred by the Board dur-
ing any fiscal year shall not exceed 10
percent of the projected total assess-
ments to be collected and other income
received by the Board for that fiscal
year after any fees owed to the Depart-
ment are paid. Reimbursements to the
Secretary required under paragraph (g)
of this section are excluded from this
limitation on spending.

(j) Pending disbursement of assess-
ments and all other revenue under a
budget approved by the Secretary, the
Board may invest assessments and all

§1500.51

other revenues collected under this sec-
tion in:

(1) Obligations of the United States
or any agency of the United States;

(2) General obligations of any state
or any political subdivision of a state;

(3) Interest bearing accounts or cer-
tificates of deposit of financial institu-
tions that are members of the Federal
Reserve System; or

(4) Obligations fully guaranteed as to
principal interest by the United States.

(k) Investment income and revenue
earned under paragraph (i) of this sec-
tion are earnings obtained from assess-
ments that are subject to budget ap-
proval under paragraph (a) of this sec-
tion.

§1500.51 Assessments.

(a) The collection of assessments on
concrete masonry units will be the re-
sponsibility of the manufacturer who
sells the concrete masonry units. There
shall be an assessment on the first sale
of concrete masonry units only and not
on subsequent sales of concrete ma-
sonry units already assessed. The man-
ufacturer will be required to collect
and remit its individual assessments no
less than quarterly. Manufacturers
shall identify the total amount due in
assessments on all sales receipts, in-
voices or other commercial documents
of sale as a result of the sale of con-
crete masonry units. Within 180 days of
their initial meeting, the Board will
provide for review and approval by the
Secretary a proposed evaluation and
compliance program and its plan to
evaluate program effectiveness and to
verify compliance with the Act. The
evaluation and compliance program
will provide the method and metrics
that will help determine program effec-
tiveness and will outline the way the
Board will receive assessments, how
they will verify compliance, determine
the best method to track sales, and
how to document all actions including
the process by which the Board will use
to ensure it meets or exceeds the legis-
latively-mandated disbursement of re-
ceived assessments.

(b) Such assessments shall be levied
at a rate of $0.01 per concrete masonry
unit sold by a manufacturer. The Board
may make assessments effective as of
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§1500.60

the effective date of this Order. Sub-
mission of funds may be made to the
Board within 60 days of the end of the
first quarter after the Board is estab-
lished; thereafter submission of funds
will be to the board within 60 days of
the end of each quarter.

(c) At any time following the conduct
of the initial referendum conducted
pursuant to this Order, the assessment
rate will be reviewed by the Board and,
upon the affirmative vote of two-thirds
of voting members of the Board, may
be modified; provided that the assess-
ment rate may be raised to a maximum
of $0.05 cents per unit, that only one in-
crease may be implemented in any one-
year period, and each individual in-
crease may not exceed $0.01

(d) Not less than 50 percent of the as-
sessments (less administration ex-
penses) paid by a manufacturer shall be
used to support research, education,
and promotion programs and projects
in support of the Geographic Region of
the manufacturer.

(e) All assessment payments and re-
ports will be submitted to the Board
quarterly. All quarterly payments are
to be received no later than 60 days
after the conclusion of each quarter. A
late payment charge shall be imposed
on any manufacturer who fails to remit
to the Board the total amount for
which any such manufacturer is liable
on or before the due date established
by the Board. In addition to the late
payment charge, an interest charge
shall be imposed on the outstanding
amount for which the manufacturer is
liable. The rate of interest and late
payment charges shall be specified by
the Secretary.

(f) Manufacturers failing to remit
total assessments due in a timely man-
ner may also be subject to actions
under Federal debt collection proce-
dures.

(g) The Board may authorize other
organizations to collect assessments on
its behalf with the approval of the Sec-
retary.

(h) The Board shall provide manufac-
turers submitting assessments under
this Order with the opportunity to
apply for rebates on assessments remit-
ted to the Board for concrete masonry
units not covered by this Order and for
assessments remitted to the Board for
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concrete masonry units sold to a pur-
chaser that subsequently failed to
remit payment due to bankruptcy, bad
debt or other reasons causing the
money intended to be collected from
such sale to be uncollectible. Those re-
questing rebates in such circumstances
must provide all necessary documenta-
tion as the Board shall determine.

§1500.60 Programs and projects.

(a) The Board shall receive and evalu-
ate, or on its own initiative develop,
and submit to the Secretary for ap-
proval any program or project author-
ized under this Order. Such programs
or projects shall be consistent with the
purpose of the Act (see 15 U.S.C. 8701)
and provide for:

(1) The establishment of annual re-
search, education, and promotion ob-
jectives and metrics for each fiscal
year. Objectives and performance
metrics should consider and where pos-
sible reflect those listed in 15 U.S.C.
8716 (Study and report by the Govern-
ment Accounting Office).

(2) The establishment, issuance, ef-
fectuation and administration of ap-
propriate programs for research, edu-
cation, and promotion with respect to
concrete masonry products; and

(3) The establishment and conduct of
research with respect to the image, de-
sirability, use, marketability, quality
or production of concrete masonry
products, to the end that the mar-
keting and use of concrete masonry
products may be encouraged, expanded,
improved or made more acceptable and
to advance the image, desirability or
quality of concrete masonry product.

(b) No program or project shall be
implemented prior to its approval by
the Secretary. Once a program or
project is so approved, the Board shall
take appropriate steps to implement it.
If the Secretary fails to approve or re-
ject a contract or agreement for a pro-
gram or project within 60 days of re-
ceipt, the contract or agreement shall
be deemed approved, unless the Sec-
retary provides to the Board and to
Congress, in writing, reasonable jus-
tification for the delay and provides a
reasonable date by which approval or
disapproval will be made. The Depart-
ment may provide such justification in
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any written format. Any such contract
or agreement shall provide that:

(1) The contractor or agreeing party
shall develop and submit to the Board
a program or project together with a
budget or budgets that specifies the
cost to be incurred to carry out the
program or project;

(2) The contractor or agreeing party
shall keep accurate records of all its
transactions and make periodic reports
to the Board of activities conducted,
submit accounting for funds received
and expended, and make such other re-
ports as the Secretary or the Board
may require;

(3) The Secretary may audit the
records of the contracting or agreeing
party periodically;

(4) Any subcontractor who enters
into a contract with a Board con-
tractor and who receives or otherwise
uses funds allocated by the Board shall
be subject to the same provisions as
the contractor; and

(5) The contract or agreement shall
become effective on the approval of the
Secretary.

(c) Each program or project imple-
mented under this Order shall be re-
viewed or evaluated periodically by the
Board to ensure that it contributes to
an effective program of research, edu-
cation, or promotion. If it is found by
the Board that any such program or
project does not contribute to an effec-
tive program of research, education, or
promotion, then the Board shall, with
the approval of the Secretary, termi-
nate such program or project.

(d) Any educational or promotional
activity undertaken with funds pro-
vided by the Board shall include a
statement that such activities were
supported in whole or in part by the
Board.

(e) Every 2 years the Board shall pre-
pare and make publicly available a
comprehensive and detailed report that
includes an identification and descrip-
tion of all programs and projects un-
dertaken by the Board during the pre-
vious 2 years as well as those planned
for the subsequent 2 years and detail
the allocation or planned allocation of
Board resources for each such program
or project. Such report shall also in-
clude:

§1500.70

(1) The overall financial condition of
the Board;

(2) A summary of the amounts obli-
gated or expended during the 2 pre-
ceding fiscal years; and

(3) A description of the extent to
which the objectives of the Board were
met according to the metrics required
under §1500.50.

§1500.61 Independent evaluation.

The Board shall authorize and fund
an independent evaluation of the effec-
tiveness of this Order and other pro-
grams conducted by the Board begin-
ning five years after October 5, 2018,
and every 3 years thereafter. The Board
shall submit to the Secretary, and
make available to the public, the re-
sults of each periodic independent eval-
uation conducted under this paragraph.

§1500.62 Patents, copyrights, trade-
marks, information, publications,
and product formulations.

Ownership and allocation of rights to
patents, copyrights, inventions, or pub-
lications, developed through the use of
non-Federal funds remitted to the
Board under the Order shall be deter-
mined by written agreement between
the Board and the party(ies) receiving
funds for the development of such in-
ventions, patents, copyrights or publi-
cations.

REPORTS, BOOKS, AND RECORDS

§1500.70 Reports.

(a) Bach manufacturer subject to this
Order may be required to provide to
the Board periodically such informa-
tion as may be required by the Board,
with the approval of the Secretary,
which may include but not be limited
to the following:

(1) Number and type of concrete ma-
sonry units manufactured;

(2) Number and type of concrete ma-
sonry units on which an assessment
was paid;

(3) Name and address of the manufac-
turer; and

(4) Date assessment was paid on each
concrete masonry unit sold.

(b) All reports required under this
section are due to the Board 60 days
after the end of each quarter.
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(c) All reports or information sub-
mitted pursuant to this paragraph
shall be subject to the confidentiality
restrictions in §1500.72.

§1500.71 Books and records.

Each manufacturer subject to this
Order shall maintain and make avail-
able for inspection by the Secretary
such books and records as are nec-
essary to carry out the provisions of
this Order, including such records as
are necessary to verify any reports re-
quired. Such records shall be retained
for at least 7 years beyond the fiscal
period of their applicability.

§1500.72 Confidential treatment.

(a) Trade secrets and commercial or
financial information that is privileged
or confidential obtained from books,
records, or reports under the Act, this
Order shall be kept confidential by all
persons, including all employees and
former employees of the Board, all offi-
cers and employees and former officers
and employees of contracting and sub-
contracting agencies or agreeing par-
ties having access to such information.
Such information shall not be avail-
able to Board members or manufactur-
ers. Only those persons having a spe-
cific need for such information to effec-
tively administer the provisions of this
Order shall have access to such infor-
mation. Such information may be dis-
closed only if the Secretary considers
the information relevant; and the in-
formation is revealed in a judicial pro-
ceeding or administrative hearing
brought at the direction or on the re-
quest of the Secretary or to which the
Secretary or any officer of the Depart-
ment is a party. Any officer, employee,
or agent of the Department of Com-
merce or any officer, employee, or
agent of the Board who willfully vio-
lates this paragraph shall be fined not
more than $1,000 and imprisoned for
not more than 1 year, or both. Nothing
in this section shall be deemed to pro-
hibit:

(1) The issuance of general state-
ments based upon the reports of the
number of persons subject to this Order
or statistical data collected therefrom,
which statements do not identify the
information furnished by any person;
and
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(2) The publication, by direction of
the Secretary, of the name of any per-
son who has been adjudged to have vio-
lated this Order, together with a state-
ment of the particular provisions of
this Order violated by such person.

(b) For any officer, employee, or
agent of the Department of Commerce,
these provisions are consistent with
and do not supersede, conflict with, or
otherwise alter any obligations, rights,
or liabilities created by existing stat-
ute or Executive order relating to clas-
sified information, communications to
Congress, the reporting to an Inspector
General of a violation of any law, rule,
or regulation, or mismanagement, a
gross waste of funds, an abuse of au-
thority, or a substantial and specific
danger to public health or safety, or
any other whistleblower protection.
The definitions, requirements, obliga-
tions, rights, sanctions, and liabilities
created by controlling Executive Or-
ders and statutory provisions are in-
corporated into this Order and are con-
trolling.

MISCELLANEOUS

§1500.80 Right of the Secretary.

All fiscal matters, programs or
projects, rules or regulations, reports,
or other actions proposed and prepared
by the Board shall be submitted to the
Secretary for approval.

§1500.81 Referenda.

(a) A referendum will be held to de-
termine whether manufacturers favor
enactment of this Order. A manufac-
turer shall be considered eligible to
vote if the manufacturer has manufac-
tured concrete masonry products dur-
ing a period of at least 180 days prior to
the first day of the period during which
voting in the referendum will occur.
For the initial referendum, an eligible
person is a manufacturer of concrete
units that is subject to the initial rate
of assessment in §1500.51. Each manu-
facturer eligible to vote in the ref-
erendum shall be entitled to one vote.
This Order became effective after ap-
proval by a majority of manufacturers
voting who also represent a majority of
the machine cavities in operation of
those manufacturers voting in the ref-
erendum.
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(b) After the initial referendum, the
Secretary shall conduct a referendum
upon the request of the Board, or effec-
tive beginning November 30, 2026, and
at 5-year intervals thereafter, by peti-
tion from not less than 25% of manu-
facturers eligible to vote. Each manu-
facturer eligible to vote in subsequent
referenda shall be entitled to one vote.
The Order will remain in effect if ap-
proved by a majority of manufactures
voting who also represent a majority of
the machine cavities in operation of
those manufacturers voting in the ref-
erendum.

(c) For any new proposed order, voter
eligibility will be based on the scope of
such proposed order. A future proposed
Order becomes effective if approved by
a majority of manufacturers voting
and any other criteria established by
the Secretary based on the scope of
such future proposed order.

§1500.82 Suspension or termination.

(a) The Secretary shall suspend or
terminate an order or a provision of an
order if the Secretary finds that an
order or provision of an order obstructs
or does not tend to effectuate the pur-
pose of the Act, or if the Secretary de-
termines that the order or a provision
of an order is not favored by a majority
of all votes cast in the referendum as
provided in §1500.81. If the Secretary
suspends or terminates a provision of
an order, the order remains in effect
minus the suspended or terminated
provision.

(b) If, as a result of a referendum con-
ducted under §1500.81 of this Order, the
Secretary determines that the Order is
not approved, the Secretary shall:

(1) Not later than 180 days after mak-
ing the determination, suspend or ter-
minate collection of assessments under
this Order; and

(2) As soon as practical, suspend or
terminate activities under this order in
an orderly manner.

§1500.83 Effect of
amendment.

Unless otherwise expressly provided
by the Secretary, the termination of
this Order, or the issuance of any
amendment, shall not:

(a) Affect or waive any right, duty,
obligation or liability which shall have

termination or

§1500.87

arisen, or which may thereafter arise
in connection with any provision of
this Order;

(b) Release or extinguish any viola-
tion of this Order; or

(c) Affect or impair any rights or
remedies of the United States, or of the
Secretary or of any other persons, with
respect to any such violation.

§1500.84
tion.

Notice and advance registra-

At least 30 days before a referendum
is to be conducted under this Order, the
Secretary shall notify all manufactur-
ers of the period during which the ref-
erendum will occur through publica-
tion in the FEDERAL REGISTER. The no-
tice shall explain any registration and
voting procedures. A manufacturer who
chooses to vote in any referendum con-
ducted under this Order shall register
with the Secretary prior to the voting
period.

§1500.85

No member or employee of the Board
shall be held personally responsible, ei-
ther individually or jointly with oth-
ers, when they exercise their discre-
tionary duties of their office, in good
faith, while acting within the scope of
their authority, to any person for er-
rors in judgment, either of commission
or omission, as such member or em-
ployee, except for acts of dishonesty or
willful misconduct

Personal liability.

§1500.86

If any provision of this Order is de-
clared invalid or the applicability
thereof to any person or circumstances
is held invalid, the validity of the re-
mainder of this Order or the applica-
bility thereof to other persons or cir-
cumstances shall not be affected there-
by.

Separability.

§1500.87 Amendments.

The Secretary may, from time to
time, amend an Order. Amendments to
this Order may be proposed from time
to time by the Board or by any inter-
ested person affected by the provisions
of the Act, including the Secretary.
The provisions of the Act applicable to
an order shall be applicable to any
amendment to this Order.
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§1500.88 OMB control number.

The control number assigned to the
information collection requirement in
this subpart by the Office of Manage-
ment and Budget pursuant to the Pa-
perwork Reduction Act of 1995, 44
U.S.C. 3501 et seq., is OMB control num-
ber 0605-0028.

Subpart B—Referendum
Procedures

AUTHORITY: 15 U.S.C. 8706.

§1500.100 General.

Agents will conduct a referendum in
accordance with this subpart.

§1500.101 Definitions.

The following definitions apply to
this subpart:

(a) Agent means the Department of
Commerce (Department) employee(s)
the Secretary designates to conduct
the referendum.

(b) Eligible manufacturer means any
person who is currently a manufac-
turer of concrete masonry units and
has manufactured a concrete masonry
unit within 180 days of the referendum
period.

(c) Employer Identification Number
means the number generally issued to
businesses by the U.S. Department of
Treasury. An Employer Identification
Number (EIN) is also known as a Fed-
eral Tax Identification Number and is
used to identify a business entity. For
more information on EINs and how to
apply go to hAttps:/www.irs.gov/busi-
nesses.

(d) Lead Erecutive means the indi-
vidual or individuals the Secretary des-
ignates to oversee the conduct of the
referendum and is a member of the
Senior Executive Service.

(e) Referendum period means the pe-
riod of time, not less than 30 days, that
the Secretary or his agent determines
appropriate for conducting the ref-
erendum.

(f) Registration means the form and
process eligible manufacturers who
wish to vote must complete and follow
in order to vote. Voters must register
by midnight of the day prior to the be-
ginning of the referendum period.
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§1500.102

(a) Bach eligible manufacturer shall
be entitled to cast one vote.

(b) The order shall become effective
only if the Secretary determines that
the order has been approved by a ma-
jority of manufacturers voting who
also represent a majority of the ma-
chine cavities in operation of those
manufacturers voting in the ref-
erendum.

(c) In order to vote, a manufacturer
must register by midnight of the day
prior to the start of the referendum pe-
riod.

(d) For referendum purposes the De-
partment will use Employer Identifica-
tion Numbers (EIN) to identify unique
manufacturers.

(e) An officer or employee of an eligi-
ble manufacturer, or an administrator,
executor, or trustee of an eligible enti-
ty may cast a ballot on behalf of such
entity provided that any individual so
voting shall certify that such indi-
vidual is an officer or employee of the
eligible entity, or an administrator, ex-
ecutor, or trustee of an eligible entity
and that such individual has the au-
thority to take such action. Upon re-
quest of an agent, the individual shall
submit adequate evidence of such au-
thority. The Secretary does not au-
thorize proxy voting.

(f) Voters are to cast ballots by the
means specified by the Secretary, such
means could include in person, mail-in,
fax, via internet link, or through use of
voting software. In the case of the ini-
tial referendum, the Department will
use a combination of mail-in and fax to
allow voters to cast ballots.

(g) If the Department requests, man-
ufacturers shall provide proof of sales,
proof of cavities in operation, or any
other such proof the Department deems
necessary to establish voting eligi-
bility. Failure to provide the requested
proof to the Department will result in
ineligibility to participate in the ref-
erendum.

Voting.

§1500.103 Instructions.

The agent(s) shall conduct the ref-
erendum, in the manner provided in
this subpart, under the supervision of
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the Secretary. The Secretary may pre-
scribe additional instructions, con-
sistent with the provisions of this sub-
part, to govern the procedure to be fol-
lowed by the agent(s). Such agent(s)
shall:

(a) Determine the period during
which voters may cast ballots;

(b) Provide notification to allow in-
terested voters to register in advance
of the referendum period. The Depart-
ment will restrict the information re-
quested to that information needed to
ensure eligibility of request or to par-
ticipate in the referendum. Types of in-
formation will include name, contact
information (address, phone number,
email), status as a manufacturer of
concrete masonry units, affirmation of
having manufactured concrete ma-
sonry units within 180 days prior to the
beginning of the referendum period, the
number of machine cavities in oper-
ation, their Employer Identification
Number, and similar identifying infor-
mation;

(c) Provide ballots and related mate-
rial to voters for use in the ref-
erendum. The ballot shall provide for
recording essential information, in-
cluding information needed for
ascertaining whether the person vot-
ing, or on whose behalf the vote is cast,
is an eligible voter. The Department
will restrict the information requested
to that information needed to deter-
mine a voter’s eligibility. Information
will include the name and address of
the manufacturer, status as a manufac-
turer of concrete masonry units, affir-
mation that they have manufactured
concrete masonry units within 180 days
of the beginning of the referendum pe-
riod, manufacturer Employer Identi-
fication Number, the number of ma-
chine cavities the manufacturer has in
operation, and similar verification in-
formation;

(d) Give reasonable public notice of
the referendum:

(1) By using available media or public
information sources, without incurring
advertising expense, to publicize the
dates, method of voting, eligibility re-
quirements, and other pertinent infor-
mation. Such sources of publicity may
include, but are not Ilimited to
webinars and other such media vehi-
cles; and

§1500.105

(2) By such other means as the agent
may deem advisable;

(e) Send to eligible manufacturers
whose names and addresses are known
to the agent, the instructions on vot-
ing, a ballot, and a summary of the
terms and conditions of the proposed
order;

(f) At the end of the referendum pe-
riod, collect, open, number, and review
the ballots and tabulate the results in
the presence of the Lead Executive au-
thorized to monitor the referendum
process;

(g) Prepare a report on the ref-
erendum; and

(h) Announce the results to the pub-
lic.

§1500.104 Agents.

The Secretary may appoint agent(s)
to conduct the referendum. Agent(s)
may appoint any individual or individ-
uals necessary or desirable to assist
the agent in performing such agent’s
functions under this subpart. The
agent authorizes each individual so ap-
pointed to perform any or all of the
functions which, in the absence of such
appointment, shall be performed by the
agent.

§1500.105 Ballots.

(a) The agent(s) shall accept all bal-
lots cast. However, if an agent deter-
mines a need for additional review for
any reason, the agent shall endorse
above the voter’s signature on the bal-
lot with a statement to the effect that
the ballot needs additional scrutiny.
The agent will attach to the ballot in-
formation regarding the reasons for ad-
ditional review, the results of any in-
vestigations made with respect to the
review, and the final disposition of the
review. Agents will not count ballots
found to be invalid or late, a non-ex-
haustive list of examples include:

(1) The ballot is blank, missing a
vote, has no signature;

(2) Both voting boxes are marked in
the vote section;

(3) The ballot arrives after midnight
of the last day of the referendum pe-
riod;

(4) The ballot is in a state that
agents cannot determine the vote; or

(5) The ballot has a name that is dif-
ferent on the ballot from that of the
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registered voter, except for votes cast
by power of attorney with sufficient
documentation to prove such power of
attorney.

(b) As stated in §1500.102(e), the Sec-
retary does not authorize proxy voting.
However, agents will accept power of
attorney votes with proper documenta-
tion.

§1500.106 Referendum report.

Unless otherwise directed, the Lead
Executive shall prepare and submit to
the Secretary a report on the results of
the referendum, the manner in which
the agent(s) conducted the referendum,
the kind of public notice given, and
other information the Lead Executive
finds pertinent to the analysis of the
referendum and its results.
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§1500.107 Confidential information.

The ballots and other information or
reports that reveal, or tend to reveal,
the vote of any person covered under
the order and the voter list shall be
strictly confidential and shall not be
disclosed.

§1500.108 OMB control number.

The control number assigned to the
information collection requirement in
this subpart by the Office of Manage-
ment and Budget pursuant to the Pa-
perwork Reduction Act of 1995, 44
U.S.C. 3501 et seq., is OMB control num-
ber 0605-0029.

PARTS 1501-1599 [RESERVED]
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