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14 CFR Ch. V (1–1–25 Edition) § 1251.109 

§ 1251.109 Effect of State or local law 
or other requirements and effect of 
employment opportunities. 

(a) The obligation to comply with 
this part is not obviated or alleviated 
by the existence of any state or local 
law or other requirement that, on the 
basis of disability, imposes prohibi-
tions or limits upon the eligibility of 
qualified individuals with disabilities 
to receive services or to practice any 
occupation or profession. 

(b) The obligation to comply with 
this part is not obviated or alleviated 
because employment opportunities in 
any occupation or profession are or 
may be more limited for individuals 
with disabilities than for individuals 
without disabilities. 

§ 1251.110 Direct threat. 

(a) This part does not require a re-
cipient to permit an individual to par-
ticipate in or benefit from the services, 
programs, or activities of that recipi-
ent when that individual poses a direct 
threat to the health or safety of others. 

(b) In determining whether an indi-
vidual poses a direct threat to the 
health or safety of others, a recipient 
must make an individualized assess-
ment, based on reasonable judgment 
that relies on current medical knowl-
edge or on the best available objective 
evidence, to ascertain: The nature, du-
ration, and severity of the risk; the 
probability that the potential injury 
will actually occur; and whether rea-
sonable accommodations in policies, 
practices, or procedures or the provi-
sion of auxiliary aids or services will 
mitigate the risk. 

[81 FR 3711, Jan. 22, 2016] 

§ 1251.111 Reasonable accommodation. 

A recipient shall make reasonable ac-
commodations in policies, practices, or 
procedures when such accommodations 
are necessary to avoid discrimination 
on the basis of disability, unless the re-
cipient can demonstrate that making 
the accommodations would fundamen-
tally alter the nature of the service, 
program, or activity or result in an 
undue financial and administrative 
burden. 

[81 FR 3711, Jan. 22, 2016] 

§ 1251.112 Communications. 

(a) A recipient shall take appropriate 
steps to ensure that communications 
with applicants, participants, bene-
ficiaries, members of the public, and 
companions with disabilities, are as ef-
fective as communications with others. 

(b)(1) A recipient shall furnish appro-
priate auxiliary aids or services where 
necessary to afford qualified individ-
uals with disabilities, including appli-
cants, participants, beneficiaries, and 
members of the public, an equal oppor-
tunity to participate in, and enjoy the 
benefits of, a program or activity of 
the recipient. 

(i) In determining what type of auxil-
iary aid or service is necessary, the re-
cipient shall give primary consider-
ation to the requests of the individual 
with a disability. 

(ii) The recipient need not provide in-
dividually prescribed devices, readers 
for personal use or study, or other de-
vices of a personal nature. 

(2) Where the recipient commu-
nicates with applicants and bene-
ficiaries by telephone, telecommuni-
cation devices for deaf persons (TTY’s) 
or equally effective telecommunication 
systems shall be used to communicate 
with persons who are deaf or hard of 
hearing or have speech impairments. 

(c) This section does not require the 
recipient to take any action that it can 
demonstrate would result in a funda-
mental alteration in the nature of a 
program or activity or in undue finan-
cial and administrative burdens. In 
those circumstances where the recipi-
ent believes that the proposed action 
would fundamentally alter the program 
or activity or would result in undue fi-
nancial and administrative burdens, 
the recipient has the burden of proving 
that compliance with § 1251.112 would 
result in such alteration or burdens. 
The decision that compliance would re-
sult in such alteration or burdens must 
be made by the chief executive officer 
of the recipient or his or her designee 
after considering all of the recipient’s 
resources available for use in the fund-
ing and operation of the conducted pro-
gram or activity and must be accom-
panied by a written statement of the 
reasons for reaching that conclusion. If 
an action required to comply with this 
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