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§1212.205

requester will be afforded the oppor-
tunity to confer with Agency personnel
in a manner which will reduce the fees,
yet still meet the needs of the re-
quester.

(d) Where the anticipated fee charge-
able under this section exceeds $25, an
advance deposit of part or all of the an-
ticipated fee may be required.

[NASA-21-091, 57 FR 4928, Feb. 11, 1992, as
amended by NASA-2021-0007, 88 FR 12149,
Feb. 27, 2023]

§1212.205 Exceptions to
rights of access.

(a) The NASA Administrator has de-
termined that the systems of records
set forth in §1212.501 are exempt from
disclosure to the extent provided there-
in.

(b) Medical records. Normally, an indi-
vidual’s medical record shall be dis-
closed to the individual, unless the sys-
tem manager, in consultation with a
medical doctor, determines that access
to the record could have an adverse ef-
fect upon the individual. In this case,
NASA shall allow access to the record
by a medical doctor designated in writ-
ing by the requesting individual.

(c) Test and qualification materials.
Testing or examination material used
solely to determine individual quali-
fications for appointment or promotion
in the Federal service the disclosure of
which would compromise the objec-
tivity or fairness of the testing or ex-
amination process and copies of certifi-
cates of eligibles and other lists of eli-
gibles, the disclosure of which is pro-
scribed by 5 CFR 300.201, shall be re-
moved from an individual’s record con-
taining such information before grant-
ing access.

(d) Information compiled for civil ac-
tions or proceedings. Nothing in this
part shall allow an individual access to
any information compiled in reason-
able anticipation of a civil action or
proceeding.

[67 FR 4928, Feb. 11, 1992, as amended by

NASA-21-091; NASA-2021-0007, 88 FR 12149,
Feb. 27, 2023]

individual’s
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Subpart 1212.3—Amendments to
Privacy Act Records

§1212.300 Requesting amendment.

Individuals may request that NASA
amend their records maintained in a
NASA system of records under the pro-
visions of 5 U.S.C. 552a(d)(2). This re-
quest shall be in writing, addressed to
the appropriate system manager, and
shall contain the following:

(a) A notation on the envelope and on
the letter that it is a ‘“‘Request for
Amendment of Individual Record under
the Privacy Act;”

(b) The name of the system of
records;

(c) Any information necessary to re-
trieve the record, as specified in the
system notice for the system of records
(See §1212.201(c)(2));

(d) A description of that information
in the record which is alleged to be in-
accurate, irrelevant, untimely, or in-
complete; and,

(e) Any documentary evidence or ma-
terial available to support the request.

[67 FR 4928, Feb. 11, 1992, as amended at 77
FR 60621, Oct. 4, 2012]

§1212.301 Processing the request to
amend.

(a) Within 10 work days of receipt by
NASA of a request to amend a record,
the system manager shall provide the
requester with a written determination
or acknowledgement advising when ac-
tion may be taken.

(b) When necessary, NASA may uti-
lize up to 30 work days after receipt to
provide the determination on a request
to amend a record.

(c) If the request for amendment is
denied, the determination shall explain
the reasons for the denial and inform
the requester of the procedures to fol-
low for appeal (See §1212.4)).

§1212.302 Granting the
amend.

NASA shall make the requested
amendment clearly on the record itself
and all information deemed to be inac-
curate, irrelevant, or untimely shall be
deleted and destroyed. Incomplete in-
formation shall either be amended or
deleted and destroyed. The individual
shall then be informed in writing that

request to



National Aeronautics and Space Admin.

the amendment has been made. If the
inaccurate, irrelevant, untimely, or in-
complete portion of the record has pre-
viously been disclosed, then the system
manager shall notify those persons or
agencies of the amended information,
referencing the prior disclosures (See
§1212.402).

Subpart 1212.4—Appeals and
Related Matters

§1212.400 Appeals.

(a) Individuals may appeal when
they:

(1) Have requested amendment of a
record and have received an adverse
initial determination;

(2) Have been denied access to a
record; or,

(3) Have not been granted access
within 30 work days of their request.

(b) The Associate Administrator or
designee is responsible for making final
determinations of appeals as specified
in paragraphs (a)(1) through (3) of this
section for all Agency records, with the
exception of those records originating
in the Office of the Inspector General
for which the Inspector General is re-
sponsible for making final determina-
tions of appeals.

(c) An appeal shall:

(1) Be in writing and addressed to the
Associate Administrator, NASA, Wash-
ington, DC 20546 or to the Inspector
General, NASA Headquarters, Wash-
ington, DC 20546, for records as speci-
fied in paragraph (b) of this section;

(2) Be identified clearly on the enve-
lope and in the letter as an ‘‘Appeal
under the Privacy Act;”

(3) Include a copy of any pertinent
documents; and

(4) State the reasons for the appeal.

(d) Appeals from adverse initial de-
terminations or denials of access must
be submitted within 30 work days of
the date of the requester’s receipt of
the initial determination. Appeals in-
volving failure to grant access may be
submitted any time after the 30 work
day period has expired (See
§1212.201(f)).

(e) A final determination on an ap-
peal shall be made within 30 work days
after its receipt by the Associate Ad-
ministrator or Inspector General for
appeals concerning records originating
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in the Office of the Inspector General,
unless, for good cause shown, the Asso-
ciate Deputy Administrator or Inspec-
tor General extends such 30 work day
period. Prior to the expiration of the 30
work day period, the requester shall be
notified of any such extension.

(f) If a denial of a request to amend a
record is upheld, the final determina-
tion shall:

(1) Explain the basis for the detail;

(2) Include information as to how the
requester goes about filing a statement
of dispute under the procedures of
§1212.401; and,

(3) Include a statement that the final
determination is subject to judicial re-
view under 5 U.S.C. 552a(g).

[67 FR 4928, Feb. 11, 1992, as amended at 77
FR 60621, Oct. 4, 2012; NASA-21-091; NASA-
2021-0007, 88 FR 12149, Feb. 27, 2023]

§1212.401 Filing statements of dispute.

(a) A statement of dispute shall:

(1) Be in writing;

(2) Set forth reasons for the individ-
ual’s disagreement with NASA’s re-
fusal to amend the record;

(3) Be concise;

(4) Be addressed to the system man-
ager; and,

(5) Be identified on the envelope and
in the letter as a ‘‘Statement of Dis-
pute under the Privacy Act.”

(b) The system manager shall prepare
an addendum to the statement explain-
ing the basis for NASA’s refusal to
amend the disputed record. A copy of
the addendum shall be provided to the
individual.

(c) The system manager shall ensure
that the statement of dispute and ad-
dendum are either filed with the dis-
puted record or that a notation appears
in the record clearly referencing the
statement of dispute and addendum so
that they may be readily retrieved.

§1212.402 Disclosure to third parties
of disputed records.

(a) The system manager shall
promptly provide persons or agencies
to whom the disputed portion of a
record was previously disclosed and for
which an accounting of the disclosure
exists under the requirements of
§1212.203 of this part, with a copy of the
statement of dispute and addendum,
along with a statement referencing the
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