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§302.606 Review of complaints or re-
quests for determination.

(a) Within thirty (30) days after a
complaint or request for determination
is filed under this subpart, the Sec-
retary will determine whether the com-
plaint or request meets the procedural
requirements of this subpart and
whether a significant dispute exists,
and take appropriate action pursuant
to paragraph (b), (c), or (d) of this sec-
tion. When both a complaint and a re-
quest for determination have been filed
with respect to the same airport fee or
fees, the Secretary will issue a deter-
mination as to whether the complaint,
the request, or both meet the proce-
dural requirements of this subpart and
whether a significant dispute exists
within thirty (30) days after the com-
plaint is filed.

(b) If the Secretary determines that a
significant dispute exists, he or she
will issue an instituting order assign-
ing the complaint or request for hear-
ing before an administrative law judge.
The instituting order will—

(1) Establish the scope of the issues
to be considered and the procedures to
be employed;

(2) Indicate the parties to participate
in the hearing;

(3) Consolidate into a single pro-
ceeding all complaints and any request
for determination with respect to the
fee or fees in dispute; and

(4) Include any special provisions for
exchange or disclosure of information
by the parties.

(c) If the Secretary determines that
the complaint or request does not meet
the procedural requirements of this
subpart, the complaint or request for
determination will be dismissed with-
out prejudice to filing a new com-
plaint. The order of the Secretary will
set forth the terms and conditions
under which a revised complaint or re-
quest may be filed.

(d) If the Secretary finds that no sig-
nificant dispute exists—

(1) If the proceeding was instituted
by a complaint, the Secretary will
issue an order dismissing the com-
plaint, which will contain a concise ex-
planation of the reasons for the deter-
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mination that the dispute is not sig-
nificant.

(2) If the proceeding was instituted
by a request for determination, the
Secretary will either issue a final order
as provided in §302.610 or set forth the
schedule for any additional procedures
required to complete the proceeding.

§302.607 Decision by administrative
law judge.

The administrative law judge shall
issue a decision recommending a dis-
position of a complaint or request for
determination within sixty (60) days
after the date of the instituting order,
unless a shorter period is specified by
the Secretary.

§302.608 Petitions for discretionary
review.

(a) Within five (5) calendar days after
service of a decision by an administra-
tive law judge, any party may file with
the Secretary a petition for discre-
tionary review of the administrative
law judge’s decision.

(b) Petitions for discretionary review
shall comply with §302.32(a). The peti-
tioner must also certify that it has
served the petition by hand, by elec-
tronic transmission, or by overnight
express delivery on all parties to the
proceeding and that those parties have
received or will receive the petition no
later than the date it is filed.

(c) Any party may file an answer in
support of or in opposition to any peti-
tion for discretionary review. The an-
swer shall be filed within four (4) cal-
endar days after service of the petition
for discretionary review. The answer
shall comply with the page limits spec-
ified in §302.32(Db).

§302.609 Completion of proceedings.

(a) When a complaint or a request for
determination with respect to an air-
port fee or fees has been filed under
this subpart and has not been dis-
missed, the Secretary will issue a de-
termination as to whether the fee is
reasonable within 120 days after the
complaint or request is filed.

(b) When both a complaint and a re-
quest for determination have been filed
with respect to the same airport fee or
fees and have not been dismissed, the
Secretary will issue a determination as
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to whether the fee is reasonable within
120 days after the complaint is filed.

§302.610 Final order.

(a) When a complaint or request for
determination stands submitted to the
Secretary for final decision on the mer-
its, he or she may dispose of the issues
presented by entering an appropriate
order, which will include a statement
of the reasons for his or her findings
and conclusions. Such an order shall be
deemed a final order of the Secretary.

(b) The final order of the Secretary
shall include, where necessary, direc-
tions regarding an appropriate refund
or credit of the fee increase or newly
established fee which is the subject of
the complaint or request for deter-
mination.

(c) If the Secretary has not issued a
final order within 120 days after the fil-
ing of a complaint by an air carrier or
foreign air carrier, the decision of the
administrative law judge shall be
deemed to be the final order of the Sec-
retary.

Subpart G—Rules Applicable to
Mail Rate Proceedings and
Mail Contracts

§302.701 Applicability.

(a) This subpart sets forth the special
rules applicable to proceedings for the
establishment of mail rates by the De-
partment for foreign air transportation
and air transportation between points
in Alaska, and certain contractual ar-
rangements between the U.S. Postal
Service and certificated air carriers for
the carriage of mail in foreign air
transportation entered into pursuant
to 39 U.S.C. 5402(a), 84 Stat. 772.

(b) Such contracts must be for the
transportation of at least 750 pounds of
mail per flight, and no more than five
(5) percent, based on weight, of the
international mail transported under
any such contract may consist of letter
mail.

FINAL MAIL RATE PROCEEDINGS

§302.702 Institution of proceedings.

(a) Proceedings for the determination
of rates of compensation for the trans-
portation of mail may be commenced
by the filing of a petition by an air car-
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rier whose rate is to be fixed, or the
U.S. Postal Service, or upon the
issuance of an order by the DOT deci-
sionmaker.

(b) The petition shall set forth the
rate or rates sought to be established,
a statement that they are believed to
be fair and reasonable, the reasons sup-
porting the request for a change in
rates, and a detailed economic jus-
tification sufficient to establish the
reasonableness of the rate or rates pro-
posed.

(c) In any case where an air carrier is
operating under a final mail rate uni-
formly applicable to an entire rate-
making unit as established by the DOT
decisionmaker, a petition must clearly
and unequivocally challenge the rate
for such entire rate-making unit and
not only a part of such unit.

(d) All petitions, amended petitions,
and documents relating thereto shall
be served upon the U.S. Postal Service
by sending a copy to the Assistant Gen-
eral Counsel, Transportation Division,
Washington, DC 20260-1124, by reg-
istered or certified mail, postpaid,
prior to the filing thereof with the De-
partment. Proof of service on the U.S.
Postal Service shall consist of a state-
ment in the document that the person
filing it has served a copy as required
by this section.

(e) Answers to petitions shall be filed
within twenty (20) days after service of
the petition.

§302.703 Order to show cause or insti-
tuting a hearing.

Whether the proceeding is com-
menced by the filing of a petition or
upon the Department’s own initiative,
the DOT decisionmaker may issue an
order directing the respondent to show
cause why it should not adopt such
findings and conclusions and such final
rates as may be specified in the order
to show cause, or may issue an order
setting the matter for hearing before
an administrative law judge.

§302.704 Objections and answers to
order to show cause.

(a) Where an order to show cause is
issued, any person having objections to
the rates specified in such order shall
file with the DOT decisionmaker an an-
swer within forty-five (45) days after
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