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(1) Final adjudication of a DOT order
fixing the final mail compensation pay-
able for services rendered during an
“‘open mail rate period.”

(2) Receipt of a notice issued by the
Director, Office of Airline Information
in response to a written application
filed by the carrier, authorizing the de-
struction of specifically identified cat-
egories of records. An application
should be filed when the carrier be-
lieves that certain categories of
records are not relevant to the proper
processing of a pending mail pro-
ceeding. The application should list
those categories of records which the
carrier wants to destroy and its rea-
sons for believing that the records are
not necessary or useful in determining
its satutory mail pay.

(b) Each -carrier shall preserve
records supporting the computation of
subsidy mail pay in accordance with
the provisions of §249.20 unless the car-
rier has been advised that these com-
putations are subject to further review
and disposition by the Department.
When the DOT is still reviewing the
compensation amount after expiration
of the normal retention period speci-
fied in §249.20, these records must be
retained until the carrier is notified by
the Director, Office of Airline Informa-
tion, that the records may be de-
stroyed.

(c) Bach carrier that has been named
a party to an enforcement proceeding
or against whom a third-party com-
plaint has been filed shall retain all
records relating to the case until the
receipt of formal notification from the
Director, Office of Airline Information,
following a written application from
the carrier, which authorizes the de-
struction of these records.

(d) Each carrier that has been named
a party to a pending case which is not
of a type discussed in paragraphs (a),
(b), and (c) of this section, shall pre-
serve all records according to the pro-
visions of §249.20 unless the Director,
Office of Airline Information, notifies
the carrier in writing that specific
records shall be preserved until final
adjudication of the pending case.

(e) Each carrier that is a party to
litigation in a Federal court of which
the DOT is also a party shall retain all
records relating to the case until the

§249.10

receipt of formal notification from the
Director, Office of Airline Information,
following a written application from
the carrier, which authorizes the de-
struction of these records.

[ER-1214, 46 FR 25415, May 6, 1981, as amend-
ed at 60 FR 66725, Dec. 26, 1995; Doc. No. DOT-
0OST-2014-0140, 84 FR 15932, Apr. 16, 2019]

§249.8 Premature loss or destruction
of records.

If records are destroyed or lost before
the expiration of the prescribed reten-
tion period, a statement shall be pre-
pared and submitted to the Director,
Office of Airline Information, which
lists, as accurately as possible, the un-
available records and describes the cir-
cumstances under which they became
unavailable.

[ER-1214, 46 FR 25415, May 6, 1981, as amend-
ed at 60 FR 66725, Dec. 26, 1995]

§249.9 Carriers going out of business.

The records referred to in these regu-
lations may be destroyed after the
business is discontinued and the carrier
is completely liquidated. The records
may not be destroyed until dissolution
is final and all transactions and litiga-
tions are completed. When a carrier is
merged with another company which is
regulated by the DOT, the successor
company shall preserve records of the
merged company in accordance with
this part.

[ER-1214, 46 FR 25415, May 6, 1981, as amend-
ed at 60 FR 66725, Dec. 26, 1995; Doc. No. DOT-
0ST-2014-0140, 84 FR 15932, Apr. 16, 2019]

§249.10 Waiver of requirements.

A waiver from any provision of this
part may be made by the Director, Of-
fice of Airline Information, upon the
Director’s own initiative or upon sub-
mission of a written request by a car-
rier or group of carriers. Each request
for waiver shall demonstrate that un-
usual circumstances warrant a depar-
ture from prescribed retention periods,
procedures, or techniques, or that com-
pliance with the prescribed require-
ments would impose an unreasonable
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