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§314.8

authorized purpose of the Project is to
construct facilities to serve privately
owned Real Property, the Recipient
and the Owner must agree to use the
Real Property improved or benefitted
by the EDA Investment Assistance
only for the authorized purposes of the
Project and in a manner consistent
with the terms and conditions of the
EDA Investment Assistance for the Es-
timated Useful Life of the Project.

(iv) Unauthoriced Use and compensa-
tion of Federal Share. EDA may deem
that a violation of this paragraph (c)(5)
by the Recipient, Owner, purchaser, or
lessee (as the case may be) constitutes
an Unauthorized Use of the Real Prop-
erty and the Recipient must agree to
compensate EDA for the Federal gov-
ernment’s Federal Share of the Project
in the case of such Unauthorized Use.

[71 FR 56675, Sept. 27, 2006, as amended at 73
FR 62870, Oct. 22, 2008; 79 FR 76137, Dec. 19,
2014; 82 FR 57061, Dec. 1, 2017]

§314.8 Recorded statement for Project
Real Property.

(a) For all Projects involving the ac-
quisition, construction, or improve-
ment of a building, as determined by
EDA, the Recipient shall execute a
lien, covenant, or other statement of
the Federal Interest in such Project
Real Property. The statement shall
specify the Hstimated Useful Life of
the Project and shall include, but not
be limited to, the Disposition, encum-
brance and Federal Share require-
ments. The statement shall be satisfac-
tory in form and substance to EDA.

(b) The statement of the Federal In-
terest must be perfected and placed of
record in the Real Property records of
the jurisdiction in which the Project
Real Property is located, all in accord-
ance with applicable law.

(c) Facilities in which the EDA In-
vestment is only a small part of a large
project, as determined by EDA, may be
exempted from the requirements of
this section.

(d) In extraordinary circumstances
and at EDA’s sole discretion, EDA may
choose to accept another instrument to
protect the Federal Interest in Project
Real Property, such as an escrow
agreement or letter of credit, provided
that EDA determines such instrument
is adequate and a recorded statement
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in accord with paragraph (a) of this
section is not reasonably available.
The terms and provisions of the rel-
evant instrument shall be satisfactory
to EDA in EDA’s sole judgment. The
costs and fees for escrow services and
letters of credit shall be paid by the
Recipient.

[71 FR 56675, Sept. 27, 2006, as amended at 79
FR 76138, Dec. 19, 2014; 82 FR 57061, Dec. 1,
2017]

§314.9 Recorded statement for Project
Personal Property.

For all Projects which EDA deter-
mines involve the acquisition or im-
provement of significant items of Per-
sonal Property, including ships, ma-
chinery, equipment, removable fix-
tures, or structural components of
buildings, the Recipient shall provide
notice of the Federal Interest in all
Project Personal Property by exe-
cuting a Uniform Commercial Code Fi-
nancing Statement (Form UCC-1, as
provided by State law) or other state-
ment of the Federal Interest in the
Project Personal Property, acceptable
in form and substance to EDA, which
statement must be perfected and
placed of record in accordance with ap-
plicable law, with continuances re-filed
as appropriate. Whether or not a state-
ment is required by EDA to be re-
corded, the Recipient must hold title
to all Project Personal Property, ex-
cept as otherwise provided in this part.

[82 FR 57062, Dec. 1, 2017]

§314.10 Procedures for release of the
Federal Interest.

(a) General. As provided in §314.2, the
Federal Interest in Project Property
extends for the duration of the Esti-
mated Useful Life of the Project, which
is determined by EDA at the time of
Investment award. Upon request of the
Recipient, EDA will release the Fed-
eral Interest in Project Property upon
expiration of the Estimated Useful Life
as established in the terms and condi-
tions of the Investment Assistance and
in accord with the requirements of this
section and part. This section provides
procedures to obtain a release of the
Federal Interest in Project Property.

(b) Release of the Federal Interest after
the expiration of the Estimated Useful
Life. At the expiration of a Project’s

870



		Superintendent of Documents
	2025-05-21T15:18:40-0400
	Government Publishing Office, Washington, DC 20401
	U.S. Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




