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(c) A small business concern that is
certified by the WOSB/EDWOSB Pro-
gram and the individual(s) upon whom
WOSB/EDWOSB Program eligibility is
based is one or more qualifying vet-
erans may use documentation of its
most recent annual recertification, or
documentation of its acceptance in
support of its application for certifi-
cation. An Applicant must certify that
there are no material changes in its
ownership or control since its WOSB
certification or recertification and
demonstrate that the individuals who
own and control it are qualifying vet-
erans.

(d) If a concern was decertified or
previously denied certification from
the Veteran Small Business Certifi-
cation Program within the past 3
years, it must include with its applica-
tion for certification a full explanation
of why it was decertified or denied cer-
tification, and what, if any, changes
have been made. If SBA is not satisfied
with the explanation provided, SBA
will deny the concern.

(e) If the concern was decertified for
failure to notify SBA of a material
change affecting its eligibility pursu-
ant to §128.307, it must include with its
application for certification a full ex-
planation of why it failed to notify
SBA of the material change. If SBA is
not satisfied with the explanation pro-
vided, SBA will deny the concern.

(f) Participants must retain docu-
mentation demonstrating satisfaction
of all qualifying requirements during
the entire period of participation.

§128.304 Can an Applicant appeal
SBA’s initial decision to deny an ap-
plication?

An Applicant may appeal SBA’s deci-
sion to deny an application for certifi-
cation as a VOSB or SDVOSB by filing
an appeal with the SBA’s Office of
Hearings and Appeals (OHA) in accord-
ance with part 134 of this chapter. A
denial or decertification based on the
failure to provide sufficient evidence of
the qualifying individual’s status as a
veteran or a service-disabled veteran is
not subject to appeal to OHA.
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§128.305 Can an Applicant or Partici-
pant reapply for certification after
a denied -certification or decerti-
fication?

An Applicant that SBA denied cer-
tification or a Participant that SBA
has decertified may submit an applica-
tion for certification no sooner than
ninety (90) calendar days from the date
of final agency decision (i.e., the SBA
decision if no appeal is filed or the de-
cision of SBA’s OHA where an appeal is
filed pursuant to §128.304) if it believes
that it has overcome all of the reasons
for denial or decertification and is cur-
rently eligible.

EFFECTIVE DATE NOTE: Amendments to
§128.305 were published at 89 FR 102509, Dec.
17, 2024, effective Jan. 16, 2025.

§128.306 How does a concern maintain
its VOSB or SDVOSB certification?

(a) Any Participant seeking to re-
main certified must recertify its eligi-
bility every 3 years. There is no limita-
tion on the number of times a business
may recertify. Participants may recer-
tify within 120 calendar days prior to
the termination of their eligibility pe-
riod. If the concern fails to recertify,
SBA may decertify the firm at the end
of their eligibility period.

(b) The Participant must maintain
its eligibility during its participation
in the program and must inform SBA
of any changes that may affect its eli-
gibility within 30 calendar days in ac-
cordance with §128.307.

(c) The Participant must respond to
any program examination initiated by
SBA to remain a certified VOSB or
SDVOSB.

(d) At the discretion of the Adminis-
trator (or designee), a Participant’s eli-
gibility period may be extended by a
period of up to one year.

EFFECTIVE DATE NOTE: Amendments to
§128.306 were published at 89 FR 102509, Dec.
17, 2024, effective Jan. 16, 2025.

§128.307 What are a Participant’s on-
going obligations to SBA?

Once certified, a VOSB or SDVOSB
must notify SBA of any material
changes that could affect its eligi-
bility, within 30 calendar days of any
such change, and attest to its contin-
ued eligibility. Material changes in-
clude, but are not limited to, a change
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