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§125.13

or to the specific type of small business
(i.e., 8(a), WOSB, SDVOSB, or
HUBZone). Such a concern may make a
qualifying recertification for a subse-
quent option period if it meets the ap-
plicable size standard or becomes a cer-
tified small business program partici-
pant.

(f) Joint venture recertifications. Where
a joint venture must recertify its small
business size status under paragraph
(a) of this section, the joint venture
can recertify as small where all parties
to the joint venture qualify as small at
the time of recertification, or the
protégé small business in a still active
mentor-protégé joint venture qualifies
as small at the time of recertification.
A joint venture can recertify as small
even though the date of recertification
occurs more than two years after the
joint venture received its first contract
award (i.e., recertification is not con-
sidered a new contract award under
§121.103(h).

(g) Delayed effective date. Notwith-
standing paragraphs (e)(2)(ii)(B) and
(e)(2)(iii)(B) of this section:

(i) A firm that has a disqualifying
size or status recertification due to a
merger, acquisition or sale that occurs
prior to January 17, 2026 remains eligi-
ble for orders issued under an under-
lying small business multiple award
contract. However, the agency cannot
count any new or pending orders issued
pursuant to the contract, from that
point forward, towards its small busi-
ness and socioeconomic goals. This in-
cludes set-asides, partial set-asides,
and reserves for 8(a) BD Participants,
certified HUBZone small business con-
cerns, SDVO SBCs, and ED/WOSBs.

(ii) A firm that has a disqualifying
size or status recertification prior to
the end of the fifth year of a long-term
contract remains eligible for any op-
tions to be exercised prior to January
17, 2026. However, the agency cannot
count those options towards its small
business and socioeconomic goals.

EFFECTIVE DATE NOTE: At 89 FR 102493,
Dec. 17, 2024, §125.12 was added, effective Jan.
16, 2025.
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§125.13 What restrictions apply to fees
for representatives of applicants
and participants in SBA’s 8(a) BD,
HUBZone, WOSB and VetCert pro-
grams?

(a) The compensation received by any
packager, agent, or representative of a
concern applying for 8(a) BD,
HUBZone, WOSB/EDWOSB, or VOSB/
SDVOSB certification in exchange for
assisting the applicant in obtaining
such certification must be reasonable
in light of the service(s) performed by
the packager, agent, or representative.

(b) The compensation received by any
packager, agent, or representative of a
certified 8(a) BD, HUBZone small busi-
ness concern, WOSB/EDWOSB, or
VOSB/SDVOSB in exchange for assist-
ing the concern in obtaining any small
business contracts, orders, BPAs, BAs,
or BOAs must be reasonable in light of
the service(s) performed by the pack-
ager, agent, or representative, and can-
not be a fee that is a percentage of the
gross value of the contract, order,
BPA, BA or BOA.

(c) For good cause, SBA may initiate
proceedings to suspend or revoke a
packager’s, agent’s, or representative’s
privilege to assist applicants obtain
SBA certification and assist certified
small business concerns obtain con-
tracts, orders, or any other assistance
to support participation in the 8(a) BD,
HUBZone, WOSB or VetCert programs.
Good cause is defined in §103.4 of this
chapter.

(1) SBA may send a ‘‘show cause’ let-
ter requesting the agent or representa-
tive to demonstrate why the agent or
representative should not be suspended
or proposed for revocation, or may im-
mediately send a written notice sus-
pending or proposing revocation, de-
pending upon the evidence in the ad-
ministrative record. The notice will in-
clude a discussion of the relevant facts
and the reason(s) why SBA believes
that good cause exists.

(2) Unless SBA specifies a different
time in the notice, the agent or rep-
resentative must respond to the notice
within 30 calendar days of the date of
the notice with any facts or arguments
showing why good cause does not exist.
The agent or representative may re-
quest additional time to respond,
which SBA may grant in its discretion.
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(3) After considering the agent’s or
representative’s response, SBA will
issue a final determination, setting
forth the reasons for this decision and,
if a suspension continues to be effec-
tive or a revocation is implemented,
the term of the suspension or revoca-
tion.

(d) The relevant SBA program office
may refer a packager, agent, or other
representative to SBA’s Suspension
and Debarment Official for possible
Government-wide suspension or debar-
ment where appropriate, including
where it appears that the packager,
agent, or representative assisted an ap-
plicant or certified small business con-
cern to submit information to SBA
that the packager, agent, or represent-
ative knew to be false or materially
misleading.

EFFECTIVE DATE NOTE: At 89 FR 102495,
Dec. 17, 2024, §125.13 was added, effective Jan.
16, 2025.

PART 126—HUBZONE PROGRAM

Subpart A—Provisions of General
Applicability

Sec.

126.100 What is the purpose of the HUBZone
program?

126.101 Which government departments or
agencies are affected directly by the
HUBZone program?

126.102 What is the effect of the HUBZone
program on the section 8(d) subcon-
tracting program?

126.103 What definitions are important in
the HUBZone program?

126.104 How can a Governor petition for the
designation of a Governor-designated
covered area?

126.105 How often will the HUBZone Map be
updated?

Subpart B—Requirements To Be a Certified
HUBZone Smaill Business Concern

126.200 What requirements must a concern
meet to be eligible as a certified
HUBZone small business concern?

126.201 Who does SBA consider to own a
HUBZone SBC?

126.202 Who does SBA consider to control a
HUBZone SBC?

126.203 [Reserved]

126.204 May a HUBZone small business con-
cern have affiliates?

126.206 May participants in other SBA pro-
grams be certified as HUBZone small
business concerns?

Pt. 126

126.206 May nonmanufacturers be certified
as HUBZone small business concerns?
126.207 Do all of the offices or facilities of a
certified HUBZone small business con-

cern have to be located in a HUBZone?

Subpart C—Certification

126.300 How may a concern be certified as a
HUBZone small business concern?

126.301 Is there any other way for a concern
to obtain certification?

126.302 When may a concern apply for cer-
tification?

126.303 Where must a concern submit its ap-
plication for certification?

126.304 What must a concern submit to SBA
in order to be certified as a HUBZone
small business concern?

126.305 [Reserved]

126.306 How will SBA process an application
for HUBZone certification?

126.307 Where is there a list of certified
HUBZone small business concerns?

126.308 What happens if a HUBZone small
business concern receives notice of its
certification but it does not appear in
DSBS as a certified HUBZone small busi-
ness concern?

126.309 May a declined or de-certified con-
cern seek certification at a later date?

Subpart D—Program Examinations

126.400 Who will conduct program examina-
tions?

126.401 What is a program examination?

126.402 When will SBA conduct program ex-
aminations?

126.403 What will SBA review during a pro-
gram examination?

126.404 What are the possible outcomes of a
program examination and when will SBA
make its determination?

Subpart E—Maintaining HUBZone Status

126.500 How does a concern maintain
HUBZone certification?

126.501 How long does HUBZone certifi-
cation last?

126.502 Is there a limit to the length of time
a concern may be a certified HUBZone
small business concern?

126.503 What happens if SBA is unable to
verify a HUBZone small business con-
cern’s eligibility or determines that a
concern is no longer eligible for the pro-
gram?

126.504 When will SBA remove the designa-
tion of a concern in DSBS (or successor
system) as a certified HUBZone small
business concern?

Subpart F—Contracting With Certified
HUBZone Small Business Concerns

126.600 What are HUBZone contracts?
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