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event of default, as described in
§109.520(c).

(c) Confidentiality of reports. Review
reports and other SBA prepared review
related documents are subject to the
confidentiality requirements of
§120.1060.
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§109.520 Events of default and revoca-
tion of authority to participate in
the ILP program.

(a) Automatic events of default. Upon
the occurrence of one or more of the
events in this paragraph (a), the ILP
Loan balance, including accrued inter-
est, is immediately due and payable to
SBA without notice and the ILP
Intermediary’s authority to participate
in the ILP program is revoked.

(1) Insolvency. The ILP Intermediary
becomes equitably or legally insolvent.

(2) Voluntary assignment. The ILP
Intermediary makes a voluntary as-
signment for the benefit of creditors
without SBA’s prior written approval.

(3) Bankruptcy. The ILP Intermediary
files a petition to begin any bank-
ruptcy or reorganization proceeding,
receivership, dissolution or other simi-
lar creditors’ rights proceeding, or such
action is initiated against the ILP
Intermediary and is not dismissed
within 60 calendar days.

(b) Events of default with mnotice and
possible opportunity to cure. Except as
provided in paragraph (c) of this sec-
tion, upon receipt of written notice to
the ILP Intermediary of the occurrence
(as determined by SBA) of one or more
of the events in this paragraph (b), the
ILP loan balance, including accrued in-
terest, is immediately due and payable
to SBA and the ILP Intermediary’s au-
thority to participate in the ILP pro-
gram is revoked.

(1) Fraud. The ILP Intermediary com-
mits a fraudulent act.

(2) Violation of SBA’s ethical require-
ments. The ILP Intermediary violates
13 CFR §120.140.

(3) Non-notification of events of default.
The ILP Intermediary fails to notify
SBA in writing as soon as it knows or
reasonably should have known that
any event of default exists under this
section.

(4) Non-notification of defaults to oth-
ers. The ILP Intermediary fails to no-
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tify SBA in writing within ten calendar
days from the date of a declaration of
an event of default or nonperformance
under any note, debenture or indebted-
ness, issued to or held by anyone other
than SBA.

(5) Failure to make timely payment. Un-
less otherwise approved by the AA/CA
or designee in writing, the ILP Inter-
mediary fails to make timely payment
to SBA on its ILP Loan.

(6) Failure to take adequate corrective
actions. The ILP Intermediary fails to
take adequate corrective actions, to
SBA’s satisfaction, as required by SBA
under §109.510 within the timeframe re-
quested by SBA.

(T Violation of ILP Program Require-
ments. The ILP Intermediary violates
one or more ILP Program Require-
ment.

(8) Actions that increase risk. The ILP
Intermediary takes other action which
increases the risk of loss to SBA.

(c) Opportunity to Cure. SBA may, in
its discretion, provide the ILP Inter-
mediary with an opportunity to cure
an event of default identified in para-
graph (b) of this section. If SBA pro-
vides the ILP Intermediary with such a
cure opportunity, SBA will issue writ-
ten notice discussing the relevant
facts, and directing the ILP Inter-
mediary to cure the default and pro-
vide SBA with documentation to show
that the default has been cured within
a specified period of time (generally 15
days). SBA will then provide the ILP
Intermediary with a final notification
advising whether the default has been
satisfactorily cured. In the event SBA
determines the default has not been
cured, the ILP Loan balance, including
accrued interest, is immediately due
and payable to SBA and the ILP
Intermediary’s authority to participate
in the ILP program is revoked upon the
ILP Intermediary’s receipt of this final
notification.

(d) Appeals. Notification of default
without opportunity to cure under
paragraph (b) of this section and final
notification of uncured default under
paragraph (c) of this section are final
agency decisions. An ILP Intermediary
may appeal a final agency decision
only in the appropriate federal district
court.
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