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(c) Removal from the Watchlist. SBA 
will remove you from the Watchlist if 
the event that triggered your addition 
to the Watchlist (see paragraph (a) in 
this section) is resolved to SBA’s satis-
faction. Accordingly, SBA may require 
any or all of the following resolutions: 

(1) Successful completion of a port-
folio review to confirm compliance of 
your adherence to your investment pol-
icy. 

(2) SBA’s written approval of your 
key person resolution. 

(3) SBA’s written acknowledgement 
of pending litigation. 

(4) SBA’s written consent to the reso-
lution of the LPA or side letter viola-
tion. 

(5) Two quarters of performance 
above a bottom quartile industry 
benchmark based on the TVPI by vin-
tage year and strategy, as calculated 
under paragraph (a) of this section. 

(6) Two quarters of consistent report-
ing of your LCR, as calculated under 
paragraph (a) of this section, exceeding 
1.25. 

(7) You are current on your Leverage 
interest payments. 

(8) A completed regulatory examina-
tion acceptable to SBA. 

(d) Watchlist communications—(1) Noti-
fication to Licensee. If you trigger any 
of the events under paragraph (a) of 
this section, SBA will notify you in 
writing that you have been placed on 
the Watchlist, identify the event(s) 
which triggered your placement on the 
Watchlist, the actions you must take 
as noted under paragraph (b) of this 
section, and the remedies as identified 
under paragraph (c) of this section. 

(2) Watchlist status disclosure. SBA 
will not disclose your Watchlist status 
publicly. 

(3) Removal from Watchlist status noti-
fication. SBA will provide you with 
written notice after SBA determines 
that you have resolved all matter iden-
tified in your notification letter and 
satisfied the applicable requirements 
set forth in paragraph (c) of this sec-
tion. 

[88 FR 46013, July 18, 2023, as amended at 89 
FR 3549, Jan. 19, 2024] 

Subpart K—Ending Operations as 
a Licensee 

§ 107.1900 Surrender of license. 
You may not surrender your license 

without SBA’s prior written approval. 
Your request for approval must be ac-
companied by an offer of immediate re-
payment of all of your outstanding Le-
verage (including any prepayment pen-
alties thereon), or by a plan satisfac-
tory to SBA for the orderly liquidation 
of the Licensee. 

Subpart L—Miscellaneous 
§ 107.1910 Non-waiver of SBA’s rights 

or terms of Leverage security. 
SBA’s failure to exercise or delay in 

exercising any right or remedy under 
the Act or the regulations in this part 
does not constitute a waiver of such 
right or remedy. SBA’s failure to re-
quire you to perform any term or pro-
vision of your Leverage does not affect 
SBA’s right to enforce such term or 
provision. Similarly, SBA’s waiver of, 
or failure to enforce, any term or pro-
vision of your Leverage or of any event 
or condition set forth in § 107.1810 or 
§ 107.1820 does not constitute a waiver 
of any succeeding breach of such term 
or provision or condition. 

§ 107.1920 Licensee’s application for 
exemption from a regulation in this 
part 107. 

You may file an application in writ-
ing with SBA to have a proposed action 
exempted from any procedural or sub-
stantive requirement, restriction, or 
prohibition to which it is subject under 
this part, unless the provision is man-
dated by the Act. SBA may grant an 
exemption for such applicant, condi-
tionally or unconditionally, provided 
the exemption would not be contrary 
to the purposes of the Act. Your appli-
cation must be accompanied by sup-
porting evidence which demonstrates 
to SBA’s satisfaction that: 

(a) The proposed action is fair and eq-
uitable; and 

(b) The exemption requested is rea-
sonably calculated to advance the best 
interests of the SBIC program in a 
manner consonant with the policy ob-
jectives of the Act and the regulations 
in this part. 
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