
1103 

Consumer Financial Protection Bureau § 1072.101 

on the applicant’s eligibility and status 
as a prevailing party, and an expla-
nation of the reasons for any difference 
between the amount requested and the 
amount awarded. The decision shall in-
clude, if at issue, findings on whether 
the agency’s position was substantially 
justified, whether the applicant unduly 
protracted the proceedings, or whether 
special circumstances make an award 
unjust. 

(b) For a decision involving an alleg-
edly excessive Bureau demand: The de-
cision on the application shall include 
written findings and conclusions on the 
applicant’s eligibility and an expla-
nation of the reasons why the Bureau’s 
demand was or was not determined to 
be substantially in excess of the under-
lying decision of the adjudicative offi-
cer and was or was not unreasonable 
when compared with that decision. 
That determination shall be based 
upon all the facts and circumstances of 
the case. The decision on the applica-
tion shall also include, if at issue, find-
ings on whether the applicant has com-
mitted a willful violation of law or oth-
erwise acted in bad faith, or whether 
special circumstances make an award 
unjust. 

§ 1071.307 Bureau review. 

Either the applicant or Bureau coun-
sel may seek review of the rec-
ommended decision on the fee applica-
tion by filing a notice of appeal under 
§ 1081.402(a), or the Director may decide 
to review the decision on his or her 
own initiative, in accordance with 
§ 1081.402(b). If neither the applicant 
nor Bureau counsel seeks review and 
the Director does not take review on 
his or her own initiative, the Director 
will adopt the recommended decision 
on the application as the final decision 
of the Bureau within 30 days of the 
issuance of the recommended decision. 
Whether to review a decision is a mat-
ter within the discretion of the Direc-
tor. If review is taken, the Director 
will issue a final decision on the appli-
cation or remand the application to the 
adjudicative officer for further pro-
ceedings. 

§ 1071.308 Judicial review. 
Judicial review of final Bureau deci-

sions on awards may be sought as pro-
vided in 5 U.S.C. 504(c)(2). 

§ 1071.309 Payment of award. 
An applicant seeking payment of an 

award shall submit to the Bureau a 
copy of the Bureau’s final decision 
granting the award, accompanied by a 
statement that the applicant will not 
seek review of the decision in the 
United States courts. An applicant 
shall be paid the amount awarded with-
in 60 days of entry of the final decision 
unless judicial review of the award or 
of the underlying decision of the adver-
sary adjudication has been sought by 
the applicant or any other party to the 
proceeding. 
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§ 1072.101 Purpose. 
(a) This part implements section 504 

of the Rehabilitation Act of 1973, as 
amended by the Rehabilitation, Com-
prehensive Services, and Develop-
mental Disabilities Amendments of 
1978, Sec. 119 (Pub. L. 95–602, 92 Stat. 
2982), the Rehabilitation Act Amend-
ments of 1986 (Pub. L. 99–506, 100 Stat. 
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1810), the Workforce Investment Act of 
1998 (Pub. L. 105–220, 112 Stat. 936), and 
the Americans with Disabilities Act 
Amendments of 2008 (Pub. L. 110–325, 
122 Stat. 3553), to prohibit discrimina-
tion on the basis of disability in pro-
grams or activities conducted by Exec-
utive agencies or the United States 
Postal Service. 

(b) This part is also intended to im-
plement section 508 of the Rehabilita-
tion Act of 1973 as amended to ensure 
that employees and members of the 
public with disabilities have access to, 
and are able to use, electronic and in-
formation technology (EIT) to the 
same extent as individuals without dis-
abilities, unless an undue burden would 
be imposed on the department or the 
Bureau. Specifically, this part clarifies 
that individuals with disabilities may 
utilize the complaint procedures estab-
lished in section 504 to enforce rights 
guaranteed under section 508. 

§ 1072.102 Application. 
This part applies to all programs, ac-

tivities, and electronic and informa-
tion technology developed, procured, 
maintained, used, or conducted by the 
Bureau. 

§ 1072.103 Definitions. 
For purposes of this part Auxiliary 

aids means services or devices that en-
able persons with impaired sensory, 
manual, or speaking skills to have an 
opportunity to participate in, and 
enjoy the benefits of, programs or ac-
tivities conducted by the Bureau. For 
example, auxiliary aids useful for per-
sons with impaired vision include read-
ers, Brailled materials, audio record-
ings and other similar services and de-
vices. Auxiliary aids useful for persons 
with impaired hearing include tele-
phone handset amplifiers, telephones 
compatible with hearing aids, tele-
communications devices for deaf per-
sons (TDD’s), interpreters, Computer- 
aided real-time transcription (CART), 
captioning, note takers, written mate-
rials, and other similar services and de-
vices. 

Bureau means the Bureau of Con-
sumer Financial Protection. 

Complete complaint means a written 
statement or a complaint in audio, 
Braille, electronic, and/or video for-

mat, that contains the complainant’s 
name and address, and describes the 
Bureau’s alleged discriminatory action 
in sufficient detail to inform the Bu-
reau of the nature and date of the al-
leged violation of section 504 or section 
508. It shall be signed by the complain-
ant or by someone authorized to do so 
on his or her behalf. Complaints in 
audio, Braille, electronic, and/or video 
formats shall contain an affirmative 
identity statement of the individual, 
which for this purpose shall be consid-
ered to be functionally equivalent to a 
complaint’s signature. Complaints filed 
on behalf of classes of individuals with 
disabilities shall also identify (where 
possible) the alleged victims of dis-
crimination. 

Electronic and information technology 
means information technology and any 
equipment or interconnected system or 
subsystem of equipment that is used in 
the creation, conversion, or duplication 
of data or information. The term in-
cludes, but is not limited to, tele-
communications products (such as 
telephones), information kiosks and 
transaction machines, world-wide web 
sites, multimedia, and office equip-
ment such as copiers and fax machines. 
The term does not include any equip-
ment that contains embedded informa-
tion technology that is used as an inte-
gral part of the product, but the prin-
cipal function of which is not the ac-
quisition, storage, manipulation, man-
agement, movement, control, display, 
switching, interchange, transmission, 
or reception of data or information. 
For example, HVAC (heating, ventila-
tion, and air conditioning) equipment 
such as thermostats or temperature 
control devices, and medical equipment 
where information technology is inte-
gral to its operation are not electronic 
and information technology. 

Facility means all or any portion of a 
building, structure, equipment, road, 
walk, parking lot, rolling stock or 
other conveyance, or other real or per-
sonal property. 

Has a record of such an impairment 
means has a history of, or has been 
misclassified as having, a mental or 
physical impairment that substantially 
limits one or more of the individual’s 
major life activities. 
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