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the attorney is providing mortgage as-
sistance relief services resides or in 
which the consumer’s dwelling is lo-
cated; and 

(3) Complies with state laws and reg-
ulations that cover the same type of 
conduct the rule requires. 

(b) An attorney who is exempt pursu-
ant to paragraph (a) of this section is 
also exempt from § 1015.5 if the attor-
ney: 

(1) Deposits any funds received from 
the consumer prior to performing legal 
services in a client trust account; and 

(2) Complies with all state laws and 
regulations, including licensing regula-
tions, applicable to client trust ac-
counts. 

§ 1015.8 Waiver not permitted. 
It is a violation of this rule for any 

person to obtain, or attempt to obtain, 
a waiver from any consumer of any 
protection provided by or any right of 
the consumer under this rule. 

§ 1015.9 Recordkeeping and compli-
ance requirements. 

(a) Any mortgage assistance relief 
provider must keep, for a period of 
twenty-four (24) months from the date 
the record is created, the following 
records: 

(1) All contracts or other agreements 
between the provider and any con-
sumer for any mortgage assistance re-
lief service; 

(2) Copies of all written communica-
tions between the provider and any 
consumer occurring prior to the date 
on which the consumer entered into an 
agreement with the provider for any 
mortgage assistance relief service; 

(3) Copies of all documents or tele-
phone recordings created in connection 
with compliance with paragraph (b) of 
this section; 

(4) All consumer files containing the 
names, phone numbers, dollar amounts 
paid, and descriptions of mortgage as-
sistance relief services purchased, to 
the extent the mortgage assistance re-
lief service provider keeps such infor-
mation in the ordinary course of busi-
ness; 

(5) Copies of all materially different 
sales scripts, training materials, com-
mercial communications, or other mar-
keting materials, including Web sites 

and weblogs, for any mortgage assist-
ance relief service; and 

(6) Copies of the documentation pro-
vided to the consumer as specified in 
§ 1015.5 of this rule; 

(b) A mortgage assistance relief serv-
ice provider also must: 

(1) Take reasonable steps sufficient 
to monitor and ensure that all employ-
ees and independent contractors com-
ply with this rule. Such steps shall in-
clude the monitoring of communica-
tions directed at specific consumers, 
and shall also include, at a minimum, 
the following: 

(i) If the mortgage assistance relief 
service provider is engaged in the tele-
marketing of mortgage assistance re-
lief services, performing random, blind 
recording and testing of the oral rep-
resentations made by individuals en-
gaged in sales or other customer serv-
ice functions; 

(ii) Establishing a procedure for re-
ceiving and responding to all consumer 
complaints; and 

(iii) Ascertaining the number and na-
ture of consumer complaints regarding 
transactions in which all employees 
and independent contractors are in-
volved; 

(2) Investigate promptly and fully 
each consumer complaint received; 

(3) Take corrective action with re-
spect to any employee or contractor 
whom the mortgage assistance relief 
service provider determines is not com-
plying with this rule, which may in-
clude training, disciplining, or termi-
nating such individual; and 

(4) Maintain any information and 
material necessary to demonstrate its 
compliance with paragraphs (b)(1) 
through (3) of this section. 

(c) A mortgage assistance relief pro-
vider may keep the records required by 
paragraphs (a) and (b) of this section in 
any form, and in the same manner, for-
mat, or place as it keeps such records 
in the ordinary course of business. 

(d) It is a violation of this rule for a 
mortgage assistance relief service pro-
vider not to comply with this section. 

§ 1015.10 Actions by states. 
Any attorney general or other officer 

of a state authorized by the state to 
bring an action under this part may do 
so pursuant to section 626(b) of the 2009 
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Omnibus Appropriations Act, Public 
Law 111–8, section 626, 123 Stat. 524 
(Mar. 11, 2009), as amended by Public 
Law 111–24, section 511, 123 Stat. 1734 
(May 22, 2009), and as amended by Pub-
lic Law 111–203, section 1097, 124 Stat. 
2102 (July 21, 2010). 

§ 1015.11 Severability. 

The provisions of this rule are sepa-
rate and severable from one another. If 
any provision is stayed or determined 
to be invalid, it is the Bureau of Con-
sumer Financial Protection’s intention 
that the remaining provisions shall 
continue in effect. 

PART 1016—PRIVACY OF CON-
SUMER FINANCIAL INFORMA-
TION (REGULATION P) 

Sec. 
1016.1 Purpose and scope. 
1016.2 Model privacy form and examples. 
1016.3 Definitions. 

Subpart A—Privacy and Opt Out Notices 

1016.4 Initial privacy notice to consumers 
required. 

1016.5 Annual privacy notice to customers 
required. 

1016.6 Information to be included in privacy 
notices. 

1016.7 Form of opt out notice to consumers; 
opt out methods. 

1016.8 Revised privacy notices. 
1016.9 Delivering privacy and opt out no-

tices. 

Subpart B—Limits on Disclosures 

1016.10 Limits on disclosure of nonpublic 
personal information to nonaffiliated 
third parties. 

1016.11 Limits on redisclosure and reuse of 
information. 

1016.12 Limits on sharing account number 
information for marketing purposes. 

Subpart C—Exceptions 

1016.13 Exception to opt out requirements 
for service providers and joint mar-
keting. 

1016.14 Exceptions to notice and opt out re-
quirements for processing and servicing 
transactions. 

1016.15 Other exceptions to notice and opt 
out requirements. 

Subpart D—Relation to Other Laws 

1016.16 Protection of Fair Credit Reporting 
Act. 

1016.17 Relation to state laws. 

APPENDIX TO PART 1016—MODEL PRIVACY 
FORM 

AUTHORITY: 12 U.S.C. 5512, 5581; 15 U.S.C. 
6804. 

SOURCE: 76 FR 79028, Dec. 21, 2011, unless 
otherwise noted. 

§ 1016.1 Purpose and scope. 
(a) Purpose. This part governs the 

treatment of nonpublic personal infor-
mation about consumers by the finan-
cial institutions listed in paragraph (b) 
of this section. This part: 

(1) Requires a financial institution to 
provide notice to customers about its 
privacy policies and practices; 

(2) Describes the conditions under 
which a financial institution may dis-
close nonpublic personal information 
about consumers to nonaffiliated third 
parties; and 

(3) Provides a method for consumers 
to prevent a financial institution from 
disclosing that information to most 
nonaffiliated third parties by ‘‘opting 
out’’ of that disclosure, subject to the 
exceptions in §§ 1016.13, 1016.14, and 
1016.15. 

(b) Scope. (1) This part applies only to 
nonpublic personal information about 
individuals who obtain financial prod-
ucts or services primarily for personal, 
family, or household purposes from the 
institutions listed below. This part 
does not apply to information about 
companies or about individuals who ob-
tain financial products or services for 
business, commercial, or agricultural 
purposes. This part applies to those fi-
nancial institutions and other persons 
for which the Bureau of Consumer Fi-
nancial Protection (Bureau) has rule-
making authority pursuant to section 
504(a)(1)(A) of the Gramm-Leach-Bliley 
Act (GLB Act) (15 U.S.C. 6804(a)(1)(A)). 
Specifically, this part applies to any fi-
nancial institution and other covered 
person or service provider that is sub-
ject to Subtitle A of Title V of the GLB 
Act, including third parties that are 
not financial institutions but that re-
ceive nonpublic personal information 
from financial institutions with whom 
they are not affiliated. This part does 


		Superintendent of Documents
	2025-08-22T09:29:23-0400
	Government Publishing Office, Washington, DC 20401
	U.S. Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




