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agrees that it may rely on the state
law parity provision as authority to
convert; and

(ii) Indicate its state regulatory
authority’s position as to whether fed-
eral law and regulations or state law
will control internal governance issues
in the conversion such as the requisite
membership vote for conversion and
the determination of a member’s eligi-
bility to vote.

(b) If it chooses, a credit union may
seek a preliminary determination from
the Regional Director regarding any of
the notices required under this part
and its proposed methods and proce-
dures applicable to the membership
conversion vote. The Regional Director
will make a preliminary determination
regarding the notices and methods and
procedures applicable to the member-
ship vote within 30 calendar days of re-
ceipt of a credit union’s request for re-
view unless the Regional Director ex-
tends the period as necessary to re-
quest additional information or review
a credit union’s submission. A credit
union’s prior submission of any notice
or proposed voting procedures does not
relieve the credit union of its obliga-
tion to certify the results of the mem-
bership vote required by §708a.106 or
eliminate the right of the Regional Di-
rector to disapprove the actual meth-
ods and procedures applicable to the
membership vote if the credit union
fails to conduct the membership vote
in a fair and legal manner consistent
with the Federal Credit Union Act and
these rules.

(c) After receiving the notice de-
scribed in paragraph (a)(3) of this sec-
tion, the Regional Director will con-
tact and consult with the appropriate
State Supervisory Authority.

[71 FR 77167, Dec. 22, 2006. Redesignated at 75
FR 81386, Dec. 28, 2010, as amended at 84 FR
1607, Feb. 5, 2019]

§708a.106 Membership approval of a
proposal to convert.

(a) A proposal for conversion ap-
proved by a board of directors requires
approval by a majority of the members
who vote on the proposal.

(b) The board of directors must set a
voting record date to determine mem-
ber voting eligibility that is at least
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one day before the publication of no-
tice required in §708a.103.

(c) A member may vote on a proposal
to convert in person at a special meet-
ing held on the date set for the vote or
by written ballot filed by the member.
The vote on the conversion proposal
must be by secret ballot and conducted
by an independent entity. The inde-
pendent entity must be a company
with experience in conducting cor-
porate elections. No official or senior
management official of the credit
union or the immediate family mem-
bers of any official or senior manage-
ment official may have any ownership
interest in or be employed by the inde-
pendent entity.

[71 FR 77167, Dec. 22, 2006. Redesignated at 75
FR 81386, Dec. 28, 2010, as amended at 84 FR
1607, Feb. 5, 2019]

§708a.107 Certification of vote on con-
version proposal.

(a) The board of directors of the con-
verting credit union must certify the
results of the membership vote to the
Regional Director within 14 calendar
days after the vote is taken.

(b) The certification must also in-
clude a statement that the notice, bal-
lot and other written materials pro-
vided to members were identical to
those submitted to NCUA pursuant to
§708a.105. If the board cannot certify
this, the board must provide copies of
any new or revised materials and an
explanation of the reasons for any
changes.

(c) The certification must be accom-
panied by copies of all correspondence
between the credit union and any Fed-
eral banking agency whose approval is
required for the conversion.

[71 FR 77167, Dec. 22, 2006. Redesignated at 75
FR 81386, Dec. 28, 2010, as amended at 75 FR
81387, Dec. 28, 2010; 84 FR 1607, Feb. 5, 2019]

§708a.108 NCUA oversight of methods
and procedures of membership
vote.

(a) The Regional Director will review
the methods by which the membership
vote was taken and the procedures ap-
plicable to the membership vote. The
Regional Director will determine: if
the notices and other communications
to members were accurate, not mis-
leading, and timely; the membership
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